As Reported by the House State and Local Government Committee

134th General Assembly

Regular Session

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

4717.
4723.
4725.
4732.
4765.
4725.

2021-2022

Representatives John, Fowler Arthur

Cosponsor: Representative Wiggam

A BILL

To amend sections 1716.05, 1716.08, 1716.99,
4717.05, 4723.01, 4723.08, 4723.091, 4723.092,
4723.72, 4723.73, 4723.75, 4723.79, 4723.88,
4725.16, 4725.17, 4725.171, 4725.19, 4725.34,
4725.48, 4725.51, 4725.52, 4725.53, 4729.12,
4732.14, 4732.141, 4732.142, 4757.02, 4757.22,
4757.27, 4757.301, 4765.55, 4779.03, 5126.22,
and 5126.25; to enact sections 4725.231,
4725.541, and 4798.05; and to repeal sections
4723.76 and 4779.18 of the Revised Code to
revise and streamline the state's occupational

regulations.

Section 1. That sections 1716.05, 1716.08, 1716.99,

05,
75,
34,
141,
55,
231,

4723.01, 4723.08, 4723.091, 4723.092, 4723.72, 4723.73,

4723.79, 4723.88, 4725.16, 4725.17, 4725.171, 4725.19,

4725.48, 4725.51, 4725.52, 4725.53, 4729.12, 4732.14,
4732.142, 4757.02, 4757.22, 4757.27, 4757.301,

4779.03, 5126.22, and 5126.25 be amended and sections
4725.541, and 4798.05 of the Revised Code be enacted
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20

to read as follows

21

No person shall act as a fund-raising

1716.05. (A)

Sec.

22

counsel unless the person first has complied with the

23

requirements of this chapter and any rules adopted under this

24

chapter.

25

(B) Any fund-raising counsel that at any time has custody

26

of contributions from a solicitation shall do all of the

27

following

28
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+33—Not later than ninety days after a solicitation

campaign has been completed and on the anniversary of the
commencement of a solicitation campaign lasting more than one
year, furnish an accounting of all contributions collected and
expenses paid, to the charitable organization with which the
fund-raising counsel has contracted. The accounting shall be in
writing and shall be retained by the charitable organization for
three years. The fund-raising counsel shall file a copy of the
accounting with the attorney general not later than seven days

after it is furnished to the charitable organization.

43— (2) Not later than two days after receipt of each
contribution, deposit the entire amount of the contribution in
an account at a bank or other federally insured financial
institution which shall be in the name of the charitable
organization with which the fund-raising counsel has contracted.
Each contribution collected by the fund-raising counsel shall be
solely in the name of that charitable organization. The
charitable organization shall have sole control of all

withdrawals from the account and the fund-raising counsel shall
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not be given the authority to withdraw any deposited funds from 81
the account. 82
+5+—(3) During each solicitation campaign and for not less 83
than three years after its completion, maintain the following 84
records that shall be made available to the attorney general 85
upon the attorney general's request: 86
(a) A record of each contribution that at any time is in 87
the custody of the fund-raising counsel, including the name and 88
address of each contributor and the date and amount of the 89
contribution, provided that the attorney general shall not 90
disclose that information except to the extent necessary for 91
investigative or law enforcement purposes; 92
(b) The location of each bank or financial institution in 93
which the fund-raising counsel has deposited revenue from the 94
solicitation campaign and the account number of each account in 95
which the deposits were made. 96
(C) Unless otherwise provided in this section, any change 97
in any information filed with the attorney general pursuant to 98
this section shall be reported in writing to the attorney 99
general within seven days after the change occurs. 100
(D) No person shall serve as a fund-raising counsel, or be 101
a member, officer, employee, or agent of any fund-raising 102
counsel, who has been convicted of a disqualifying offense as 103
determined in accordance with section 9.79 of the Revised Code. 104
(E) The information provided under this section to the 105
attorney general by a fund-raising counsel shall be included in 106
the reports and files required to be compiled and maintained by 107
the attorney general pursuant to divisions (E) and (F) of 108

section 1716.08 of the Revised Code. 109
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(F) If a fund-raising counsel fails to comply in a timely 110
or complete manner with any of the requirements under this 111
section, the fund-raising counsel is liable for and, in addition 112
to any fee required in this section, shall pay two hundred 113
dollars for each late filing. Each registratien;—rerewal—of— 114
registratieon—boend—er—accounting shall be considered a separate 115
filing for the purposes of this section. Any fees required by 116
this section are in addition to, and not in place of, penalties 117
prescribed in this chapter. 118

Sec. 1716.08. (A) Every contract entered into by any 119
professional solicitor with any charitable organization shall be 120
in writing, shall clearly state the respective obligations of 121
the professional solicitor and the charitable organization, and 122
shall contain the percentage of the gross revenue from the 123
solicitation campaign that the charitable organization will 124
receive. That percentage shall be either a fixed percentage of 125
the gross revenue or a reasonable estimate of the percentage of 126
the gross revenue, subject to and in accordance with divisions 127
(A) (1), (2), and (3) of this section. 128

(1) If the compensation of the professional solicitor is 129
contingent upon the number of contributions or the amount of 130
revenue received from the solicitation campaign, the stated 131
percentage of the gross revenue that the charitable organization 132
will receive shall be a fixed percentage of the gross revenue. 133

(2) If the compensation of the professional solicitor is 134
not contingent upon the number of contributions or the amount of 135
revenue received from the solicitation campaign, the stated 136
percentage of the gross revenue that the charitable organization 137
will receive shall be a reasonable estimate of the percentage of 138

the gross revenue, and the contract shall include the following: 139



Sub. H. B. No. 509
As Reported by the House State and Local Government Committee

(a) The assumptions upon which the estimate is based,
which assumptions shall be based upon all of the relevant facts
known to the professional solicitor regarding the solicitation
to be conducted and the past performance of the solicitation

campaigns conducted by the professional solicitor;

(b) A provision that the charitable organization is
guaranteed a percentage of the gross revenue that is not less
than ninety per cent of the amount of the reasonable estimate of

that percentage.

(3) The stated percentages prescribed in divisions (A) (1)
and (2) of this section shall exclude any amount that the
charitable organization, pursuant to the contract entered into
with the professional solicitor, will pay as expenses of the
solicitation campaign, including the costs of merchandise or

services sold or events staged.

(B) A professional solicitor shall comply with, and shall
be responsible for complying or causing compliance with each of

the following requirements:

(1) Prior to verbally requesting a contribution, or
contemporaneously with and accompanying a written request for a
contribution, the following shall be clearly and conspicuously

disclosed at the point of solicitation:

(a) The name of the professional solicitor as it is on
file with the attorney general and a statement that the
solicitation is being conducted by the person as a professional

solicitor;

(b) The name and address of each charitable organization
on behalf of which all or any part of the contribution collected

will be used. If the charitable organization has not received
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from the internal revenue service a determination letter that is
currently in effect, stating that the organization is exempt
from federal income taxation under section 501 (a) and described
in section 501 (c) (3) of the Internal Revenue Code, the
particular charitable purpose or purposes to be advanced with

the funds raised shall be disclosed.

(2) If requested by the person being solicited, the
professional solicitor shall inform that person of the fixed
percentage of the gross revenue or the reasonable estimate of
the percentage of the gross revenue, as prescribed in division
(A) of this section, that the charitable organization will

receive as a benefit from the solicitation campaign.

(C) A professional solicitor shall not represent that any
part of the contributions received will be given or donated to
any other charitable organization unless that charitable
organization has given its written and signed consent pursuant

to division (D) (2) (g) of section 1716.07 of the Revised Code.

(D) (1) A professional solicitor shall not represent that
tickets to any event will be donated for use by another person,

unless the following requirements are complied with:

(a) The professional solicitor shall have the written
commitments from persons stating that they will accept donated
tickets and specifying the number of tickets they are willing to

accept.

(b) The written commitments are filed with the attorney

general prior to any solicitation.

(2) The contributions solicited for donated tickets shall
not be more than the amount representing the number of ticket

commitments received from persons and filed with the attorney
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general pursuant to division (D) (1) of this section.

(3) Not later than seven calendar days prior to the date
of the event, the professional solicitor shall give all donated
tickets to each person that made the written commitment to

accept them.

(E) The attorney general shall prepare an annual report
setting forth the activities of all professional solicitors and
all fund-raising counsel that at any time have custody of
contributions from a solicitation who are required to comply
with the provisions of this chapter and any rules adopted under
the provisions of this chapter. The report is a public record
open to public inspection under section 149.43 of the Revised

Code.

(F) The attorney general shall maintain a file for each
registered professional solicitor and each fund-raising counsel
that at any time has custody of contributions from a

solicitation. In that file,—ke the attorney general shall place

all information received by—Bim the attorney general from those

registered professional solicitors or those fund-raising counsel
and any letters received from citizens and charitable
organizations regarding the work of the professional fund raiser
or fund-raising counsel. The files are public records open to

public inspection under section 149.43 of the Revised Code.

Sec. 1716.99. (A) Whoever violates any provision of
sections 1716.02 to 1716.17 of the Revised Code, other than
division (A) (1) of section 1716.14 of the Revised Code, is

guilty of a misdemeanor of the first degree.

Each occurrence of a solicitation of a contribution from

any person in violation of any provision of sections 1716.02 to
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1716.17 of the Revised Code, other than division (A) (1) of
section 1716.14 of the Revised Code, is considered a separate

offense.

(B) (1) Whoever violates division (A7) (1) of section 1716.14
of the Revised Code is guilty of solicitation fraud and shall be

punished as provided in divisions (B) (2) to (4) of this section.

(2) Except as otherwise provided in division (B) (4) of
this section, division (B) (3) of this section applies to
solicitation fraud, and solicitation fraud is one of the

following:

(a) Except as otherwise provided in divisions (B) (2) (b) to
(d) of this section, a misdemeanor of the first degree or, if
the offender previously has been convicted of or pleaded guilty
to a theft offense or a violation of division (A) (1) of section

1716.14 of the Revised Code, a felony of the fifth degree.

(b) If the value of the contribution or contributions made
in the violation is one thousand dollars or more but less than
seven thousand five hundred dollars, a felony of the fifth
degree or, i1if the offender previously has been convicted of or
pleaded guilty to a theft offense or a violation of division (A)
(1) of section 1716.14 of the Revised Code, a felony of the

fourth degree.

(c) If the value of the contribution or contributions made
in the violation is seven thousand five hundred dollars or more
but less than one hundred fifty thousand dollars, a felony of
the fourth degree or, if the offender previously has been
convicted of or pleaded guilty to a theft offense or a violation
of division (A) (1) of section 1716.14 of the Revised Code, a

felony of the third degree.
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(d) If the value of the contribution or contributions made
in the violation is one hundred fifty thousand dollars or more,

a felony of the third degree.

(3) When an offender commits a series of offenses in
violation of division (A) (1) of section 1716.14 of the Revised
Code as part of a common scheme or plan to defraud multiple
victims, all of the offenses may be tried as a single offense.
If the offenses are tried as a single offense, the value of the
contributions for purposes of determining the value as required
by division (B) (2) of this section is the aggregate value of all
contributions involved in all offenses in the common scheme or
plan to defraud multiple victims. In prosecuting a single
offense under this division, it is not necessary to separately
allege and prove each offense in the series. Rather, it is
sufficient to allege and prove that the offender, within a given
span of time, committed one or more offenses as part of a common
scheme or plan to defraud multiple victims as described in this

division.

(4) If the victim of the offense is an elderly person or
disabled adult, division (B) (4) of this section and section
2913.61 of the Revised Code apply to solicitation fraud, and

solicitation fraud is one of the following:

(a) Except as otherwise provided in divisions (B) (4) (b) to

(d) of this section, a felony of the fifth degree;

(b) If the value of the contributions made in the
violation is one thousand dollars or more and is less than seven

thousand five hundred dollars, a felony of the fourth degree;

(c) If the value of the contributions made in the

violation is seven thousand five hundred dollars or more and is
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less than thirty-seven thousand five hundred dollars, a felony

of the third degree;

(d) If the value of the contributions made in the
violation is thirty-seven thousand five hundred dollars or more,

a felony of the second degree.

(C) Any person who is found guilty of any act or omission
prohibited under this chapter shall forfeit the bond described
in section ++6-65—ox—1716.07 of the Revised Code to the state
treasury to the credit of the charitable law fund established
under section 109.32 of the Revised Code and shall be prohibited
from registering with the attorney general or from serving as a
fund-raising counsel or professional solicitor in this state for

a period of five years after conviction.

Sec. 4717.05. (A) Any person who desires to be licensed as
an embalmer shall apply to the board of embalmers and funeral
directors on a form provided by the board. The applicant shall
include with the application an initial license fee as set forth
in section 4717.07 of the Revised Code and evidence, verified by
oath and satisfactory to the board, that the applicant meets all

of the following requirements:
(1) The applicant is at least eighteen years of age.

(2) The applicant holds at least a bachelor's degree from
a college or university authorized to confer degrees by the
department of higher education or the comparable legal agency of
another state in which the college or university is located and
submits an official transcript from that college or university

with the application.

(3) The applicant has satisfactorily completed at least

twelve months of instruction in a prescribed course in mortuary
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science as approved by the board and has presented to the board
a certificate showing successful completion of the course. The
course of mortuary science college training may be completed
either before or after the completion of the educational

standard set forth in division (A) (2) of this section.

(4) The applicant has been certified by the board prior to

beginning an embalmer apprenticeship.

(5) The applicant has satisfactorily completed at least
one year of apprenticeship under an embalmer licensed in this
state and has participated in embalming at least twenty-five

dead human bodies.

(6) The applicant, upon meeting the educational standards
provided for in divisions (A) (2) and (3) of this section and
completing the apprenticeship required in division (A) (5) of
this section, has completed the examination for an embalmer's

license required by the board.

(B) Upon receiving satisfactory evidence verified by oath
that the applicant meets all the requirements of division (A) of
this section, the board shall issue the applicant an embalmer's

license.

(C) Any person who desires to be licensed as a funeral
director shall apply to the board on a form prescribed by the
board. The application shall include an initial license fee as
set forth in section 4717.07 of the Revised Code and evidence,
verified by oath and satisfactory to the board, that the

applicant meets all of the following requirements:

(1) Except as otherwise provided in division (D) of this
section, the applicant has satisfactorily met all the

requirements for an embalmer's license as described in divisions
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(A) (1) to (3) of this section.

(2) The applicant has been certified by the board prior to

beginning a funeral director apprenticeship.

(3) The applicant, following mortuary science college
training described in division (A) (3) of this section, has
satisfactorily completed a one-year apprenticeship under a
licensed funeral director in this state and has participated in

directing at least twenty-five funerals.

(4) The applicant has satisfactorily completed the
examination for a funeral director's license as required by the

board.

(D) In lieu of mortuary science college training required
for a funeral director's license under division (C) (1) of this
section, the applicant may substitute a satisfactorily completed
two-year apprenticeship under a licensed funeral director in
this state assisting that person in directing at least fifty

funerals.

(E) Upon receiving satisfactory evidence that the
applicant meets all the requirements of division (C) of this
section, the board shall issue to the applicant a funeral

director's license.

(F) A funeral director or embalmer may request the funeral
director's or embalmer's license be placed on inactive status by
submitting to the board a form prescribed by the board and such
other information as the board may request. A funeral director
or embalmer may not place the funeral director's or embalmer's
license on inactive status unless the funeral director or
embalmer is in good standing with the board and is in compliance

with applicable continuing education requirements. A funeral
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director or embalmer who is granted inactive status 1is
prohibited from participating in any activity for which a
funeral director's or embalmer's license is required in this
state. A funeral director or embalmer who has been granted
inactive status is exempt from the continuing education
requirements under section 4717.09 of the Revised Code during

the period of the inactive status.

(G) A funeral director or embalmer who has been granted
inactive status may not return to active status for at least two
years following the date that the inactive status was granted.
Following a period of at least two years of inactive status, the
funeral director or embalmer may apply to return to active

status upon completion of all of the following conditions:

(1) The funeral director or embalmer files with the board
a form prescribed by the board seeking active status and

provides any other information as the board may request;

(2) The funeral director or embalmer takes and passes the

Ohio laws examination for each license being activated;

(3) The funeral director or embalmer pays a reactivation
fee to the board in the amount of one hundred forty dollars for

each license being reactivated.

(H) A person enrolled at a college or university

authorized to confer degrees by the department of higher

education or the comparable agency of another state in which the

college or university is located may apply to be a funeral

director apprentice, embalmer apprentice, or combined funeral

director and embalmer apprentice.

Sec. 4723.01. As used in this chapter:

(A) "Registered nurse" means an individual who holds a
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current, valid license issued under this chapter that authorizes

the practice of nursing as a registered nurse.

(B) "Practice of nursing as a registered nurse" means
providing to individuals and groups nursing care requiring
specialized knowledge, judgment, and skill derived from the
principles of biological, physical, behavioral, social, and

nursing sciences. Such nursing care includes:

(1) Identifying patterns of human responses to actual or

potential health problems amenable to a nursing regimen;

(2) Executing a nursing regimen through the selection,

performance, management, and evaluation of nursing actions;

(3) Assessing health status for the purpose of providing

nursing care;
(4) Providing health counseling and health teaching;

(5) Administering medications, treatments, and executing
regimens authorized by an individual who is authorized to
practice in this state and is acting within the course of the

individual's professional practice;

(6) Teaching, administering, supervising, delegating, and

evaluating nursing practice.

(C) "Nursing regimen" may include preventative,

restorative, and health-promotion activities.

(D) "Assessing health status" means the collection of data
through nursing assessment techniques, which may include
interviews, observation, and physical evaluations for the

purpose of providing nursing care.

(E) "Licensed practical nurse" means an individual who
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holds a current, valid license issued under this chapter that 428
authorizes the practice of nursing as a licensed practical 429
nurse. 430

(F) "The practice of nursing as a licensed practical 431
nurse" means providing to individuals and groups nursing care 432
requiring the application of basic knowledge of the biological, 433
physical, behavioral, social, and nursing sciences at the 434
direction of a registered nurse or any of the following who is 435
authorized to practice in this state: a physician, physician 436
assistant, dentist, podiatrist, optometrist, or chiropractor. 437
Such nursing care includes: 438

(1) Observation, patient teaching, and care in a diversity 439
of health care settings; 440

(2) Contributions to the planning, implementation, and 441
evaluation of nursing; 442

(3) Administration of medications and treatments 443
authorized by an individual who is authorized to practice in 444
this state and is acting within the course of the individual's 445
professional practice on the condition that the licensed 446
practical nurse is authorized under section 4723.17 of the 447
Revised Code to administer medications; 448

(4) Administration to an adult of intravenous therapy 449
authorized by an individual who is authorized to practice in 450
this state and is acting within the course of the individual's 451
professional practice, on the condition that the licensed 452
practical nurse is authorized under section 4723.18 or 4723.181 453
of the Revised Code to perform intravenous therapy and performs 454
intravenous therapy only in accordance with those sections; 455

(5) Delegation of nursing tasks as directed by a 456
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registered nurse;

(6) Teaching nursing tasks to licensed practical nurses
and individuals to whom the licensed practical nurse is
authorized to delegate nursing tasks as directed by a registered

nurse.

(G) "Certified registered nurse anesthetist" means an
advanced practice registered nurse who holds a current, valid
license issued under this chapter and is designated as a
certified registered nurse anesthetist in accordance with
section 4723.42 of the Revised Code and rules adopted by the

board of nursing.

(H) "Clinical nurse specialist" means an advanced practice
registered nurse who holds a current, valid license issued under
this chapter and is designated as a clinical nurse specialist in
accordance with section 4723.42 of the Revised Code and rules

adopted by the board of nursing.

(I) "Certified nurse-midwife" means an advanced practice
registered nurse who holds a current, valid license issued under
this chapter and is designated as a certified nurse-midwife in
accordance with section 4723.42 of the Revised Code and rules

adopted by the board of nursing.

(J) "Certified nurse practitioner" means an advanced
practice registered nurse who holds a current, valid license
issued under this chapter and is designated as a certified nurse
practitioner in accordance with section 4723.42 of the Revised

Code and rules adopted by the board of nursing.

(K) "Physician" means an individual authorized under
Chapter 4731. of the Revised Code to practice medicine and

surgery or osteopathic medicine and surgery.
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(L) "Collaboration" or "collaborating" means the

following:

(1) In the case of a clinical nurse specialist or a
certified nurse practitioner, that one or more podiatrists
acting within the scope of practice of podiatry in accordance
with section 4731.51 of the Revised Code and with whom the nurse
has entered into a standard care arrangement or one or more
physicians with whom the nurse has entered into a standard care
arrangement are continuously available to communicate with the
clinical nurse specialist or certified nurse practitioner either

in person or by electronic communication;

(2) In the case of a certified nurse-midwife, that one or
more physicians with whom the certified nurse-midwife has
entered into a standard care arrangement are continuously
available to communicate with the certified nurse-midwife either

in person or by electronic communication.

(M) "Supervision," as it pertains to a certified
registered nurse anesthetist, means that the certified
registered nurse anesthetist is under the direction of a
podiatrist acting within the podiatrist's scope of practice in
accordance with section 4731.51 of the Revised Code, a dentist
acting within the dentist's scope of practice in accordance with
Chapter 4715. of the Revised Code, or a physician, and, when
administering anesthesia, the certified registered nurse

anesthetist is in the immediate presence of the podiatrist,

dentist, or physician.

(N) "Standard care arrangement" means a written, formal
guide for planning and evaluating a patient's health care that
is developed by one or more collaborating physicians or

podiatrists and a clinical nurse specialist, certified nurse-
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midwife, or certified nurse practitioner and meets the

requirements of section 4723.431 of the Revised Code.

(O) "Advanced practice registered nurse" means an
individual who holds a current, valid license issued under this
chapter that authorizes the practice of nursing as an advanced
practice registered nurse and is designated as any of the

following:
(1) A certified registered nurse anesthetist;
(2) A clinical nurse specialist;
(3) A certified nurse-midwife;
(4) A certified nurse practitioner.

(P) "Practice of nursing as an advanced practice
registered nurse" means providing to individuals and groups
nursing care that requires knowledge and skill obtained from
advanced formal education, training, and clinical experience.
Such nursing care includes the care described in section 4723.43

of the Revised Code.

(Q) "Dialysis care" means the care and procedures that a
dialysis technician or dialysis technician intern is authorized
to provide and perform, as specified in section 4723.72 of the

Revised Code.

(R) "Dialysis technician" means an individual who holds a
current, valid certificate to practice as a dialysis technician

issued under section 4723.75 of the Revised Code.

(S) "Dialysis technician intern" means an individual who

passed the dialysis technician interp—dssged—under—certification

examination required by section 4#+23++5—-4723.751 of the Revised
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Code, but who has successfully completed a dialysis training

program approved by the board of nursing under section 4723.74

of the Revised Code within the previous eighteen months.

(T) "Certified community health worker" means an
individual who holds a current, valid certificate as a community

health worker issued under section 4723.85 of the Revised Code.

(U) "Medication aide" means an individual who holds a
current, valid certificate issued under this chapter that
authorizes the individual to administer medication in accordance

with section 4723.67 of the Revised Code;

(V) "Nursing specialty" means a specialty in practice as a
certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-midwife, or certified nurse

practitioner.

(W) "Physician assistant" means an individual who is

licensed to practice as a physician assistant under Chapter

4730. of the Revised Code.

Sec. 4723.08. (A) The board of nursing may impose fees not

to exceed the following limits:

(1) For application for licensure by examination or
endorsement to practice nursing as a registered nurse or as a

licensed practical nurse, seventy-five dollars;

(2) For application for licensure to practice nursing as
an advanced practice registered nurse, one hundred fifty

dollars;

(3) For—eppiieationfor o diatysistechnieianIntern—

4 g 1 , i i .

47272 70 £ 1 D) z3 g O~
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+4)—For application for a dialysis technician certificate, 572
the amount specified in rules adopted under section 4723.79 of 573
the Revised Code; 574

45— (4) For providing, pursuant to division (B) of section 575
4723.271 of the Revised Code, written verification of a nursing 576
license, dialysis technician certificate, medication aide 577
certificate, or community health worker certificate to another 578
jurisdiction, fifteen dollars; 579

+6+—(5) For providing, pursuant to division (A) of section 580
4723.271 of the Revised Code, a replacement copy of a wall 581
certificate suitable for framing as described in that division, 582
twenty-five dollars; 583

++—(6) For renewal of a license to practice as a 584
registered nurse or licensed practical nurse, sixty-five 585
dollars; 586

+83+—(7) For renewal of a license to practice as an 587
advanced practice registered nurse, one hundred thirty-five 588
dollars; 589

+93+—(8) For renewal of a dialysis technician certificate, 590
the amount specified in rules adopted under section 4723.79 of 591
the Revised Code; 592

“3+63+—(9) For processing a late application for renewal of 593
a nursing license or dialysis technician certificate, fifty 594
dollars; 595

++1+3—(10) For application for authorization to approve 596
continuing education programs and courses from an applicant 597
accredited by a national accreditation system for nursing, five 598

hundred dollars; 599
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++2)—(11) For application for authorization to approve
continuing education programs and courses from an applicant not
accredited by a national accreditation system for nursing, one

thousand dollars;

43— (12) For each year for which authorization to approve
continuing education programs and courses is renewed, one

hundred fifty dollars;

34— (13) For application for approval to operate a
dialysis training program, the amount specified in rules adopted

under section 4723.79 of the Revised Code;

++5)—(14) For reinstatement of a lapsed license or
certificate issued under this chapter, one hundred dollars

except as provided in section 5903.10 of the Revised Code;

36— (15) For processing a check returned to the board by

a financial institution, twenty-five dollars;

4+ —(16) The amounts specified in rules adopted under
section 4723.88 of the Revised Code pertaining to the issuance
of certificates to community health workers, including fees for
application for a certificate, renewal of a certificate,
processing a late application for renewal of a certificate,
reinstatement of a lapsed certificate, application for approval
of a community health worker training program for community
health workers, and renewal of the approval of a training

program for community health workers.

(B) Each quarter, for purposes of transferring funds under
section 4743.05 of the Revised Code to the nurse education
assistance fund created in section 3333.28 of the Revised Code,
the board of nursing shall certify to the director of budget and

management the number of licenses renewed under this chapter
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during the preceding quarter and the amount equal to that number

times five dollars.

(C) The board may charge a participant in a board-
sponsored continuing education activity an amount not exceeding

fifteen dollars for each activity.

(D) The board may contract for services pertaining to the
process of providing written verification of a license or
certificate when the verification is performed for purposes
other than providing verification to another jurisdiction. The
contract may include provisions pertaining to the collection of
the fee charged for providing the written verification. As part
of these provisions, the board may permit the contractor to
retain a portion of the fees as compensation, before any amounts

are deposited into the state treasury.

Sec. 4723.091. (A) An individual who applies for licensure
under section 4723.09 of the Revised Code; issuance of a
certificate under section 4723.651, 4723.75, 4423—F6—or 4723.85
of the Revised Code; reactivation of a license, under division
(D) of section 4723.24 of the Revised Code, that has been
inactive for at least five years; or reinstatement of a license,
under division (D) of section 4723.24 of the Revised Code, that
has lapsed for at least five years shall submit a request to the
bureau of criminal identification and investigation for a
criminal records check of the applicant. The request shall be

made in accordance with section 109.572 of the Revised Code.

(B) An applicant requesting a criminal records check under
division (A) of this section shall also ask the superintendent
of the bureau of criminal identification and investigation to
request that the federal bureau of investigation send to the

superintendent any information the federal bureau of
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investigation has with respect to the applicant. 659

(C) On receipt of all items required for the commencement 660
of a criminal records check pursuant to division (A) of this 661
section, the bureau of criminal identification and investigation 662
shall conduct a criminal records check of the applicant. On the 663
completion of the criminal records check, the bureau shall send 664
the results to the board of nursing. 665

(D) The results of a criminal records check conducted 666
pursuant to a request made under division (A) of this section, 667
and any report containing those results, are not public records 668
for purposes of section 149.43 of the Revised Code and shall not 669
be made available to any person or for any purpose other than 670
the following: 671

(1) The results may be made available to any person for 672
use in determining under section 4723.09, 4723.651, 4723.75, 673
4423—F6—or 4723.85 of the Revised Code whether the individual 674
who is the subject of the check should be granted a license or 675
certificate under this chapter or whether any temporary permit 676
granted to the individual under either—eof—thefollewinghas 677
terminated—auteomaticattys 678

tar—Seetionp—section 4723.09 of the Revised Codes 679

t—Section—47+23+—76—of—the RevisedCode—as—that——seetion 680
existed—at—any—timebeforeMareh 202643 has terminated 681
automatically. 682

(2) The results may be made available to any person for 683
use in determining under division (D) of section 4723.24 of the 684
Revised Code whether the individual who is the subject of the 685
check should have the individual's license or certificate 686

reactivated or reinstated. 687
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(3) The results may be made available to any person for
use in determining under section 4723.28 of the Revised Code
whether the individual who is the subject of the check should be

subject to disciplinary action in accordance with that section.

(4) The results may be made available to the individual
who is the subject of the check or that individual's

representative.

Sec. 4723.092. The board of nursing shall not refuse to
issue a license under section 4723.09 of the Revised Code or a
certificate under section 4723.651, 4723.75, 4423-F6+—or 4723.85
of the Revised Code because of a conviction of, plea of guilty
to, a judicial finding of guilt of, a judicial finding of guilt
resulting from a plea of no contest to, or a judicial finding of
eligibility for a pretrial diversion or similar program or for
intervention in lieu of a conviction for a criminal offense
unless the refusal is in accordance with section 9.79 of the

Revised Code.

Sec. 4723.72. (A) A dialysis technician or dialysis
technician intern may engage in dialysis care by doing the

following:

(1) Performing and monitoring dialysis procedures,

including initiating, monitoring, and discontinuing dialysis;
(2) Drawing blood;

(3) Administering medications as specified in division (C)
of this section when the administration is essential to the

dialysis process;

(4) Responding to complications that arise during

dialysis.
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(B) (1) Subject to divisions (B) (2) and (3) of this
section, a dialysis technician or dialysis technician intern may
provide the dialysis care specified in division (A) of this
section only if the care has been delegated to the technician or

intern by a physician, physician assistant, or registered nurse

and the technician or intern is under the supervision of a

physician, physician assistant, or registered nurse. Supervision

requires that the dialysis technician or dialysis technician

intern be in the immediate presence of a physician, physician

assistant, or registered nurse.

(2) In accordance with division (E) of section 4723.73 of
the Revised Code, a dialysis technician intern shall not provide

dialysis care in a patient's home.

(3) In the case of dialysis care provided in a patient's

home by a dialysis technician, both of the following apply:

(a) The technician shall be supervised in accordance with
the rules adopted under section 4723.79 of the Revised Code for
supervision of dialysis technicians who provide dialysis care in

a patient's home.

(b) Division 4By+5+—(D) (6) of section 4723.73 of the
Revised Code does not allow a dialysis technician who provides
dialysis care in a patient's home to provide dialysis care that

is not authorized under this section.

(C) A dialysis technician or dialysis technician intern
may administer only the following medications as ordered by a
licensed health professional authorized to prescribe drugs as
defined in section 4729.01 of the Revised Code and in accordance
with the standards for the delegation of dialysis care

established in division (B) of this section and in rules adopted
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under section 4723.79 of the Revised Code:

(1) Intradermal lidocaine or other single therapeutically
equivalent local anesthetic for the purpose of initiating

dialysis treatment;

(2) Intravenous heparin or other single therapeutically
equivalent anticoagulant for the purpose of initiating and

maintaining dialysis treatment;
(3) Intravenous normal saline;

(4) Patient-specific dialysate, to which the technician or
intern may add electrolytes but no other additives or

medications;
(5) Oxygen.

Sec. 4723.73. (A) No person who does not hold a current,
valid certificate issued under section 4723.75 or renewed under
section 4723.77 of the Revised Code shall do either of the

following:
(1) Claim to the public to be a dialysis technician;

(2) Use the title "Ohio certified dialysis technician,"
the initials "OCDT," or any other title or initials to represent
that the person is authorized to perform dialysis care as a

dialysis technician.

(B) No person who €ees—has not hetd—a—eurrept;—vatid—
datysis—technician—intern——eereifieate—issved—under—successfully

completed a dialysis training program approved by the board of

nursing under section 4423-+F6—4723.74 of the Revised Code_within

the previous eighteen months shall do either of the following:

(1) Claim to the public to be a dialysis technician

Page 27

745

746
747
748

749
750
751

752

753
754
755

756

757
758
759
760

761

762
763
764
765

766
767
768
769
770

771



Sub. H. B. No. 509
As Reported by the House State and Local Government Committee

intern;

(2) Use the title "dialysis technician intern," the
initials "DTI," or any other title or initials to represent that
the person is authorized to perform dialysis care as a dialysis

technician intern.

(C) No dialysis technician or dialysis technician intern
shall engage in dialysis care in a manner that is inconsistent

with section 4723.72 of the Revised Code.

(D) No person other than a dialysis technician or dialysis
technician intern shall engage in the dialysis care that is
authorized by section 4723.72 of the Revised Code, unless the

person is one or more of the following:
(1) A registered nurse or licensed practical nurse;
(2) A physician;

(3) A physician assistant;

(4) A student performing dialysis care under the
supervision of an instructor as an integral part of a dialysis
training program approved by the board of nursing under section

4723.74 of the Revised Code;

43— (5) A dialysis patient who has been trained to engage
in the dialysis care with little or no professional assistance
by completing a medicare-approved self-dialysis or home dialysis

training program;

+5+—(6) A family member or friend of a dialysis patient
who engages in self-dialysis or home dialysis, and the person
engages in the dialysis care by assisting the patient in
performing the self-dialysis or home dialysis, after the person

providing the assistance has completed a medicare-approved self-
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dialysis or home dialysis training program for the particular

dialysis patient being assisted.

(E) No dialysis technician intern shall do either of the

following:

(1) Serve as a trainer or preceptor in a dialysis training

program;
(2) Provide dialysis care in a patient's home.

(F) No person shall operate a dialysis training program,
unless the program is approved by the board of nursing under

section 4723.74 of the Revised Code.

Sec. 4723.75. (A) The board of nursing shall issue a
certificate to practice as a dialysis technician to an applicant

if the following conditions are met:

(1) The application is submitted to the board in
accordance with rules adopted under section 4723.79 of the

Revised Code and includes both of the following:

(a) The fee established in rules adopted under section

4723.79 of the Revised Code;

(b) The name and address of each approved dialysis
training program in which the applicant has enrolled and the

dates during which the applicant was enrolled in each program.

(2) The applicant meets the requirements established by

the board's rules.

(3) The applicant demonstrates competency to practice as a
dialysis technician, as specified in division (B) of this

section.

(4) In the case of an applicant who entered a dialysis
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training program on or after June 1, 2003, the results of a
criminal records check conducted in accordance with section
4723.091 of the Revised Code demonstrate that the applicant is
not ineligible for certification in accordance with section

4723.092 of the Revised Code.

(B) For an applicant to demonstrate competence to practice

as a dialysis technician, one of the following must apply:

(1) The applicant has successfully completed a dialysis
training program approved by the board under section 4723.74 of

the Revised Code and meets both of the following requirements:

(a) Has performed dialysis care for a dialysis provider
for not less than six months immediately prior to the date of

application;

(b) Has passed a certification examination demonstrating
competence to perform dialysis care not later than eighteen
months after successfully completing a dialysis training program

approved by the board under section 4723.74 of the Revised Code.
(2) The applicant does all of the following:

(a) Has a testing organization approved by the board
submit evidence satisfactory to the board that the applicant
passed an examination, in another jurisdiction, that
demonstrates the applicant's competence to provide dialysis

carey

(b) Submits evidence satisfactory to the board that the
applicant has been employed to perform dialysis care in another
jurisdiction for not less than six months immediately prior to

the date of application for certification under this section;

(c) Submits evidence satisfactory to the board that the
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applicant completed at least two hours of education directly

related to this chapter and the rules adopted under it.

(C) An applicant who does not pass the certification
examination described in division (B) (1) (b) of this section
within the time period prescribed in that division may continue
to pursue certification by repeating the entire training and

application process, including doing all of the following:

(1) Enrolling in and successfully completing a dialysis

training program approved by the board;

(2) Submitting a request to the bureau of criminal
identification and investigation for a criminal records check
and check of federal bureau of investigation records pursuant to

section 4723.091 of the Revised Code;

(3) Submittingan—apptication for o dialysis—techniecian—

Resrised—cede+
+4—Demonstrating competence to perform dialysis care in

accordance with division (B) of this section.

Sec. 4723.79. The board of nursing shall adopt rules to
administer and enforce sections 4723.71 to 4723.79 of the
Revised Code. The board shall adopt the rules in accordance with
Chapter 119. of the Revised Code. The rules shall establish or

specify all of the following:

(A) The application process, fee, and requirements for
approval, reapproval, and withdrawing the approval of a dialysis
training program under section 4723.74 of the Revised Code. The
requirements shall include standards that must be satisfied
regarding curriculum, length of training, and instructions in

patient care.
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(B) The application process, fee, and requirements for
issuance of a dialysis technician certificate under section
4723.75 of the Revised Code, except that the amount of the fee
shall be no greater than the fee charged under division (A) (1)

of section 4723.08 of the Revised Code;

(C) Fhe—applicatieonproecess;—fee;—and—reguirements—for—
. c e . e . vy i

] wn A77272 772 £ 1 D) z3
CTOIT—T 723+ 79O T CitC—T

PN
T

+B+—The process for approval of testing organizations

under section 4723.751 of the Revised Code;

+E3— (D) Subjects to be included in a certification

examination pursuant to section 4723.751 of the Revised Code;

++—(E) The schedule, fees, and continuing education
requirements for renewal of a dialysis technician certificate
under section 4723.77 of the Revised Code, except that the
amount of the fee for renewal shall be no greater than the fee
charged under division 4A3+63+—(A) (9) of section 4723.08 of the

Revised Code;

+6)—(F) Standards for approval of continuing education

programs and courses for dialysis technicians;

+H—(G) Standards for the administration of medication by
dialysis technicians and dialysis technician interns under

section 4723.72 of the Revised Code;

+F—(H) Standards and procedures for the supervision of
dialysis technicians who provide dialysis care in a patient's
home, including monthly home visits by a registered nurse to

monitor the quality of the dialysis care;

+F—(I) Any other procedures or requirements necessary for
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the administration and enforcement of sections 4723.71 to

4723.79 of the Revised Code.

Sec. 4723.88. The board of nursing, in accordance with
Chapter 119. of the Revised Code, shall adopt rules to
administer and enforce sections 4723.81 to 4723.87 of the

Revised Code. The rules shall establish all of the following:

(A) Standards and procedures for issuance of community

health worker certificates;

(B) Standards for evaluating the competency of an
individual who applies to receive a certificate on the basis of
having been employed in a capacity substantially the same as a
community health worker before the board implemented the

certification program;

(C) Standards and procedures for renewal of community
health worker certificates, including the continuing education

requirements that must be met for renewal;

(D) Standards governing the performance of activities

related to nursing care that are delegated by a registered nurse

to certified community health workers. In establishing the
standards, the board shall specify limits on the number of
certified community health workers a registered nurse may

supervise at any one time.

(E) Standards and procedures for assessing the quality of
the services that are provided by certified community health

workers;

(F) Standards and procedures for denying, suspending, and
revoking a community health worker certificate, including
reasons for imposing the sanctions that are substantially

similar to the reasons that sanctions are imposed under section
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4723.28 of the Revised Code;

(G) Standards and procedures for approving and renewing
the board's approval of training programs that prepare
individuals to become certified community health workers. In
establishing the standards, the board shall specify the minimum
components that must be included in a training program, shall
require that all approved training programs offer the
standardized curriculum, and shall ensure that the curriculum
enables individuals to use the training as a basis for entering
programs leading to other careers, including nursing education

programs.

(H) Standards for approval of continuing education

programs and courses for certified community health workers;

(I) Standards and procedures for withdrawing the board's
approval of a training program, refusing to renew the approval
of a training program, and placing a training program on

provisional approval;

(J) Amounts for each fee that may be imposed under

division &+ H—(A) (16) of section 4723.08 of the Revised Code;

(K) Any other standards or procedures the board considers
necessary and appropriate for the administration and enforcement

of sections 4723.81 to 4723.87 of the Revised Code.

Sec. 4725.16. (A) (1) Each certificate of licensure for the
practice of optometry, topical ocular pharmaceutical agents
certificate, and therapeutic pharmaceutical agents certificate
issued by the state vision professionals board shall expire

appgatty—on the last day of December_of each even-numbered year,

and may be renewed in accordance with this section and the

standard renewal procedure established under Chapter 4745. of
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the Revised Code.

(2) An optometrist seeking to continue to practice
optometry shall file with the board an application for license
renewal. The application shall be in such form and require such
pertinent professional biographical data as the board may

require.

(3) (a) Except as provided in division (A) (3) (b) of this
section, in the case of an optometrist seeking renewal who holds
a therapeutic pharmaceutical agents certificate and who
prescribes or personally furnishes analgesic controlled
substances authorized pursuant to section 4725.091 of the
Revised Code that are opioid analgesics, as defined in section
3719.01 of the Revised Code, the optometrist shall certify to
the board whether the optometrist has been granted access to the
drug database established and maintained by the state board of

pharmacy pursuant to section 4729.75 of the Revised Code.

(b) The requirement in division (A) (3) (a) of this section

does not apply if any of the following is the case:

(1) The state board of pharmacy notifies the state vision
professionals board pursuant to section 4729.861 of the Revised
Code that the certificate holder has been restricted from

obtaining further information from the drug database.

(ii) The state board of pharmacy no longer maintains the

drug database.

(iii) The certificate holder does not practice optometry

in this state.

(c) If an optometrist certifies to the state wvision
professionals board that the optometrist has been granted access

to the drug database and the board finds through an audit or
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other means that the optometrist has not been granted access,
the board may take action under section 4725.19 of the Revised

Code.

(B) All licensed optometrists shall annually complete
continuing education in subjects relating to the practice of
optometry, to the end that the utilization and application of
new techniques, scientific and clinical advances, and the
achievements of research will assure comprehensive care to the
public. The board shall prescribe by rule the continuing
optometric education that licensed optometrists must complete.
The length of study shall be twenty-five clock hours each year

of the biennial licensing period, including ten clock hours of

instruction in pharmacology to be completed by all licensed

optometrists.

Unless the continuing education required under this
division is waived or deferred under division (D) of this

section, the continuing education must be completed during the

swetve—menth—twenty-four-month period beginning on the first day

of October occurring before the optometrist's current license

was issued and ending on the last day of September_of the year

that the optometrist's license expires. If the board receives

notice from a continuing education program indicating that an
optometrist completed the program after the last day of

September_of the year that the optometrist's license expires,

and the optometrist wants to use the continuing education

completed after that day to renew the license—that—expires—on

the—Jast—dayof Pecember—eof +that—Sear, the optometrist shall pay
the penalty specified under section 4725.34 of the Revised Code

for late completion of continuing education.

At least once annually, the board shall post on its web
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site and shall mail, or send by electronic mail, to each
licensed optometrist a list of courses approved in accordance
with standards prescribed by board rule. Upon the request of a
licensed optometrist, the executive director of the board shall
supply a list of additional courses that the board has approved
subsequent to the most recent web site posting, electronic mail

transmission, or mailing of the list of approved courses.

(C) (1) Ammwatty—met—Not later than the first day of

November of each even-numbered year, the board shall mail or

send by electronic mail a notice regarding license renewal to
each licensed optometrist who may be eligible for renewal. The
notice shall be sent to the optometrist's most recent electronic
mail or mailing address shown in the board's records. If the
board knows that the optometrist has completed the required
continuing optometric education for the seaxbiennium, the board

may include with the notice an application for license renewal.

(2) Filing a license renewal application with the board
shall serve as notice by the optometrist that the continuing
optometric education requirement has been successfully
completed. If the board finds that an optometrist has not
completed the required continuing optometric education, the
board shall disapprove the optometrist's application. The
board's disapproval of renewal is effective without a hearing,
unless a hearing is requested pursuant to Chapter 119. of the

Revised Code.

(3) The board shall refuse to accept an application for
renewal from any applicant whose license is not in good standing
or who is under disciplinary review pursuant to section 4725.19

of the Revised Code.

(4) Notice of an applicant's failure to qualify for
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renewal shall be served upon the applicant by mail. The notice

shall be sent not later than the fifteenth day of November of an

even-numbered year to the applicant's last address shown in the

board's records.

(D) In cases of certified illness or undue hardship, the
board may waive or defer for up to twelve months the requirement
of continuing optometric education, except that in such cases
the board may not waive or defer the continuing education in
pharmacology required to be completed by optometrists who hold
topical ocular pharmaceutical agents certificates or therapeutic
pharmaceutical agents certificates. The board shall waive the
requirement of continuing optometric education for any
optometrist who is serving on active duty in the armed forces of
the United States or a reserve component of the armed forces of
the United States, including the Ohio national guard or the
national guard of any other state or who has received an initial
certificate of licensure during the nine-month period which

ended on the last day of September_of an even-numbered year.

(E) An optometrist whose renewal application has been
approved may renew each certificate held by paying to the
treasurer of state the fees for renewal specified under section
4725.34 of the Revised Code. On payment of all applicable fees,
the board shall issue a renewal of the optometrist's certificate
of licensure, topical ocular pharmaceutical agents certificate,
and therapeutic pharmaceutical agents certificate, as

appropriate.

(F) Not later than the fifteenth day of December_of each

even-numbered vyear, the board shall mail or send by electronic

mail a second notice regarding license renewal to each licensed

optometrist who may be eligible for renewal but did not respond
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to the notice sent under division (C) (1) of this section. The
notice shall be sent to the optometrist's most recent electronic
mail or mailing address shown in the board's records. If an
optometrist fails to file a renewal application after the second
notice is sent, the board shall send a third notice regarding
license renewal prior to any action under division (I) of this
section to classify the optometrist's certificates as

delinquent.

(G) The failure of an optometrist to apply for license
renewal or the failure to pay the applicable ampwal—renewal fees
on or before the date of expiration, shall automatically work a
forfeiture of the optometrist's authority to practice optometry

in this state.

(H) The board shall accept renewal applications and
renewal fees that are submitted from the first day of January to

the last day of April of the odd-numbered year next succeeding

the date of expiration. An individual who submits such a late
renewal application or fee shall pay the late renewal fee

specified in section 4725.34 of the Revised Code.

(I) (1) If the certificates issued by the board to an
individual have expired and the individual has not filed a
complete application during the late renewal period, the
individual's certificates shall be classified in the board's

records as delinquent.

(2) Any optometrist subject to delinquent classification
may submit an application to the board for reinstatement. For
reinstatement to occur, the applicant must meet all of the

following conditions:

(a) Submit to the board evidence of compliance with board

Page 39

1089
1090
1091
1092
1093
1094
1095
1096

1097
1098
1099
1100
1101

1102
1103
1104
1105
1106
1107

1108
1109
1110
1111
1112

1113
1114
1115
1116

1117



Sub. H. B. No. 509
As Reported by the House State and Local Government Committee

rules requiring continuing optometric education in a sufficient

number of hours to make up for any delinquent compliance;

(b) Pay the renewal fees for the sear—biennium in which
application for reinstatement is made and the reinstatement fee
specified under division (A) (8) of section 4725.34 of the

Revised Code;

(c) Pass all or part of the licensing examination accepted
by the board under section 4725.11 of the Revised Code as the
board considers appropriate to determine whether the application

for reinstatement should be approved;

(d) If the applicant has been practicing optometry in
another state or country, submit evidence that the applicant's
license to practice optometry in the other state or country is

in good standing.

(3) The board shall approve an application for
reinstatement if the conditions specified in division (I) (2) of
this section are met. An optometrist who receives reinstatement
is subject to the continuing education requirements specified
under division (B) of this section for the year in which

reinstatement occurs.

Sec. 4725.17. (A) An optometrist who intends not to
continue practicing optometry in this state due to retirement or
a decision to practice in another state or country may apply to
the state vision professionals board to have the certificates
issued to the optometrist placed on inactive status. Application
for inactive status shall consist of a written notice to the
board of the optometrist's intention to no longer practice in
this state. The board may not accept an application submitted

after the applicant's certificate of licensure and any other
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certificates have expired. The board may approve an application
for placement on inactive status only if the applicant's
certificates are in good standing and the applicant is not under
disciplinary review pursuant to section 4725.19 of the Revised

Code.

(B) An individual whose certificates have been placed on
inactive status may submit an application to the board for
reinstatement. For reinstatement to occur, the applicant must

meet all of the following conditions:

(1) Pay the renewal fees for the sear—biennium in which
application for reinstatement is made and the reinstatement fee
specified under division (A) (9) of section 4725.34 of the

Revised Code;

(2) Pass all or part of the licensing examination accepted
by the board under section 4725.11 of the Revised Code as the
board considers appropriate, if the board considers examination
necessary to determine whether the application for reinstatement

should be approved;

(3) If the applicant has been practicing optometry in
another state or country, submit evidence of being in the active
practice of optometry in the other state or country and evidence
that the applicant's license to practice in the other state or

country is in good standing.

(C) The board shall approve an application for
reinstatement if the conditions specified in division (B) of
this section are met. An optometrist who receives reinstatement
is subject to the continuing education requirements specified
under section 4725.16 of the Revised Code for the year in which

reinstatement occurs.
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Sec. 4725.171. (A) An optometrist who discontinued
practicing optometry in this state due to retirement or a
decision to practice in another state or country before the
state vision professionals board accepted applications for
placement of certificates to practice on inactive status
pursuant to section 4725.17 of the Revised Code may apply to the
board to have the optometrist's certificates reinstated. The
board may accept an application for reinstatement only if, at
the time the optometrist's certificates expired, the
certificates were in good standing and the optometrist was not

under disciplinary review by the board.

(B) For reinstatement to occur, the applicant must meet

all of the following conditions:

(1) Pay the renewal fees for the sear—biennium in which
application for reinstatement is made and the reinstatement fee
specified under division (A) (10) of section 4725.34 of the

Revised Code;

(2) Pass all or part of the licensing examination accepted
by the board under section 4725.11 of the Revised Code as the
board considers appropriate, if the board considers examination
necessary to determine whether the application for reinstatement

should be approved;

(3) If the applicant has been practicing optometry in
another state or country, submit evidence of being in the active
practice of optometry in the other state or country and evidence
that the applicant's license to practice in the other state or

country is in good standing.

(C) The board shall approve an application for

reinstatement if the conditions specified in division (B) of
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this section are met. An optometrist who receives reinstatement
is subject to the continuing education regquirements specified
under section 4725.16 of the Revised Code for the year in which

reinstatement occurs.

Sec. 4725.19. (A) In accordance with Chapter 119. of the
Revised Code and by an affirmative vote of a majority of its
members, the state vision professionals board, for any of the
reasons specified in division (B) of this section, shall refuse
to grant a certificate of licensure to practice optometry to an
applicant and may, with respect to a licensed optometrist, do

one or more of the following:

(1) Suspend the operation of any certificate of licensure,
topical ocular pharmaceutical agents certificate, or therapeutic
pharmaceutical agents certificate, or all certificates granted

by it to the optometrist;
(2) Permanently revoke any or all of the certificates;

(3) Limit or otherwise place restrictions on any or all of

the certificates;
(4) Reprimand the optometrist;

(5) Impose a monetary penalty. If the reason for which the
board is imposing the penalty involves a criminal offense that
carries a fine under the Revised Code, the penalty shall not
exceed the maximum fine that may be imposed for the criminal
offense. In any other case, the penalty imposed by the board

shall not exceed five hundred dollars.

(6) Require the optometrist to take corrective action

courses.

The amount and content of corrective action courses shall
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be established by the board in rules adopted under section

4725.09 of the Revised Code.

(B) Except as provided in division (E) of this section,
the sanctions specified in division (A) of this section may be

taken by the board for any of the following reasons:

(1) Committing fraud in passing the licensing examination
or making false or purposely misleading statements in an

application for a certificate of licensure;

(2) Being at any time guilty of immorality, regardless of

the jurisdiction in which the act was committed;

(3) Being guilty of dishonesty or unprofessional conduct

in the practice of optometry;

(4) Being at any time guilty of a felony, regardless of

the jurisdiction in which the act was committed;

(5) Being at any time guilty of a misdemeanor committed in
the course of practice, regardless of the jurisdiction in which

the act was committed;

(6) Violating the conditions of any limitation or other
restriction placed by the board on any certificate issued by the

board;

(7) Engaging in the practice of optometry as provided in
division (A) (1), (2), or (3) of section 4725.01 of the Revised
Code when the certificate authorizing that practice is under
suspension, in which case the board shall permanently revoke the

certificate;

(8) Being denied a license to practice optometry in
another state or country or being subject to any other sanction

by the optometric licensing authority of another state or
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country, other than sanctions imposed for the nonpayment of

fees;

(9) Departing from or failing to conform to acceptable and
prevailing standards of care in the practice of optometry as
followed by similar practitioners under the same or similar
circumstances, regardless of whether actual injury to a patient

is established;
(10) Failing to maintain comprehensive patient records;

(11) Advertising a price of optical accessories, eye
examinations, or other products or services by any means that

would deceive or mislead the public;

(12) Being addicted to the use of alcohol, stimulants,
narcotics, or any other substance which impairs the intellect
and judgment to such an extent as to hinder or diminish the
performance of the duties included in the person's practice of

optometry;

(13) Engaging in the practice of optometry as provided in
division (A) (2) or (3) of section 4725.01 of the Revised Code
without authority to do so or, if authorized, in a manner

inconsistent with the authority granted;

(14) Failing to make a report to the board as required by
division (A) of section 4725.21 or section 4725.31 of the

Revised Code;

(15) Soliciting patients from door to door or establishing
temporary offices, in which case the board shall suspend all

certificates held by the optometrist;
(16) Except as provided in division (D) of this section:

(a) Waiving the payment of all or any part of a deductible
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or copayment that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers optometric
services, would otherwise be required to pay if the waiver is
used as an enticement to a patient or group of patients to

receive health care services from that optometrist.

(b) Advertising that the optometrist will waive the
payment of all or any part of a deductible or copayment that a
patient, pursuant to a health insurance or health care policy,
contract, or plan that covers optometric services, would

otherwise be required to pay.

(17) Failing to comply with the requirements in section
3719.061 of the Revised Code before issuing for a minor a
prescription for an analgesic controlled substance authorized
pursuant to section 4725.091 of the Revised Code that is an
opioid analgesic, as defined in section 3719.01 of the Revised

Code;

(18) Violating the rules adopted under section 4725.66 of

the Revised Code;

(19) A pattern of continuous or repeated violations of

division (E) (2) or (3) of section 3963.02 of the Revised Code.

(C) Any person who is the holder of a certificate of
licensure, or who is an applicant for a certificate of licensure
against whom is preferred any charges, shall be furnished by the
board with a copy of the complaint and shall have a hearing
before the board in accordance with Chapter 119. of the Revised

Code.

(D) Sanctions shall not be imposed under division 4Br+3++—
(B) (16) of this section against any optometrist who waives

deductibles and copayments:
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(1) In compliance with the health benefit plan that
expressly allows such a practice. Waiver of the deductibles or
copayments shall be made only with the full knowledge and
consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made

available to the board upon request.

(2) For professional services rendered to any other
optometrist licensed by the board, to the extent allowed by
sections 4725.01 to 4725.34 of the Revised Code and the rules of

the board.

(E) The board shall not refuse to grant a certificate of
licensure to practice optometry to an applicant because of a
conviction of or plea of guilty to an offense unless the refusal

is in accordance with section 9.79 of the Revised Code.

(F) If a violation described in this section has caused,

is causing, or is about to cause substantial and material harm,

the board may issue an order requiring that person to cease and

desist from engaging in the violation. Notice of the order shall

be mailed by certified mail, return receipt requested,

immediately after its issuance to the person subject to the

order and to all persons known to be involved in the violation.

The board may thereafter publicize or otherwise make known to

all interested parties that the order has been issued.

The notice shall specify the particular act, omission,

practice, or transaction that is subject to the cease—-and-desist

order and shall set a date, not more than fifteen days after the

date of the order, for a hearing on the continuation or

revocation of the order. The person shall comply with the order

immediately upon receipt of notice of the order.
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The board may, on the application of a party and for good

cause shown, continue the hearing. Chapter 119. of the Revised

Code applies to the hearing to the extent that that chapter does

not conflict with the procedures set forth in this section. The

board shall, within fifteen days after objections are submitted

to the hearing officer's report and recommendation, issue a

final order either confirming or revoking the cease-and-desist

order. The final order may be appealed as provided under section

119.12 of the Revised Code.

The remedy under this division is cumulative and

concurrent with the other remedies available under this section.

Sec. 4725.231. The state vision professionals board may

issue a cease and desist order against any person engading in

the practice of optometry without having received a license

under sections 4725.01 to 4725.34 of the Revised Code that the

board reasonably suspects has violated, is currently violating,

or is about to violate this chapter. The board's authority to

issue a cease and desist order under this section is in addition

to any action the board may take under section 4725.23 of the

Revised Code.

Sec. 4725.34. (A) The state vision professionals board

shall charge the following nonrefundable fees:

(1) eme—Three hundred £hirty—dollars for application for a

certificate of licensure to practice optometry;

(2) Forty-five dollars for application for a therapeutic
pharmaceutical agents certificate, except when the certificate
is to be issued pursuant to division (A) (3) of section 4725.13
of the Revised Code, in which case the fee shall be thirty-five

dollars;
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(3) ©eme—Three hundred #£hirtsy—dollars for renewal of a 1376
certificate of licensure to practice optometry; 1377
(4) Forty-five dollars for renewal of a topical ocular 1378
pharmaceutical agents certificate; 1379
(5) Forty-five dollars for renewal of a therapeutic 1380
pharmaceutical agents certificate; 1381
(6) One hundred twenty-five dollars for late completion or 1382
submission, or both, of continuing optometric education; 1383
(7) One hundred twenty-five dollars for late renewal of 1384
one or more certificates that have expired; 1385
(8) Seventy-five dollars for reinstatement of one or more 1386
certificates classified as delinquent under section 4725.16 of 1387
the Revised Code, multiplied by the number of years the one or 1388
more certificates have been classified as delinquent; 1389
(9) Seventy-five dollars for reinstatement of one or more 1390
certificates placed on inactive status under section 4725.17 of 1391
the Revised Code; 1392
(10) Seventy-five dollars for reinstatement under section 1393
4725.171 of the Revised Code of one or more expired 1394
certificates; 1395
(11) Additional fees to cover administrative costs 1396
incurred by the board, including fees for replacing licenses 1397
issued by the board and providing rosters of currently licensed 1398
optometrists. Such fees shall be established at a regular 1399
meeting of the board and shall comply with any applicable 1400
guidelines or policies set by the department of administrative 1401
services or the office of budget and management. 1402

(B) The board, subject to the approval of the controlling 1403
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board, may establish fees in excess of the amounts specified in
division (A) of this section if the fees do not exceed the

amounts specified by more than fifty per cent.

(C) All receipts of the board, from any source, shall be
deposited in the state treasury to the credit of the
occupational licensing and regulatory fund created in section

4743.05 of the Revised Code.

Sec. 4725.48. (A) Any person who desires to engage in
optical dispensing shall file a properly completed application
for an examination with the state vision professionals board or
with the testing service the board has contracted with pursuant
to section 4725.49 of the Revised Code. The application for
examination shall be made using a form provided by the board and
shall be accompanied by an examination fee the board shall

establish by rule.

(B) Any person who desires to engage in optical dispensing
shall file a properly completed application for a license with

the board with a licensure application fee of £3f£y—one hundred

ninety-five dollars.

No person shall be eligible to apply for a license under
this division, unless the person is at least eighteen years of
age, 1s free of contagious or infectious disease, has received a
passing score, as determined by the board, on the examination
administered under division (A) of this section, is a graduate
of an accredited high school of any state, or has received an
equivalent education and has successfully completed either of

the following:

(1) Two years of supervised experience under a licensed

dispensing optician, optometrist, or physician engaged in the
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practice of ophthalmology, up to one year of which may be
continuous experience of not less than thirty hours a week in an

optical laboratory;

(2) A two-year college level program in optical dispensing
that has been approved by the board and that includes, but is
not limited to, courses of study in mathematics, science,
English, anatomy and physiology of the eye, applied optics,
ophthalmic optics, measurement and inspection of lenses, lens
grinding and edging, ophthalmic lens design, keratometry, and
the fitting and adjusting of spectacle lenses and frames and
contact lenses, including methods of fitting contact lenses and

post-fitting care.

(C) Any person who desires to obtain a license to practice
as an ocularist shall file a properly completed application with

the board accompanied by the—apprepriate—an application fee_of

one hundred ninety-five dollars and proof that the applicant has

met the requirements for licensure. The board shall establish,
by rule, £he—appliecatien—Ffee—and—the minimum requirements for
licensure, including education, examination, or experience
standards recognized by the board as national standards for

ocularists. If the board requires a person to register with the

board while gaining experience to meet the minimum experience

requirement for licensure, the board shall not charge the person

a fee to renew the registration. The board shall issue a license

to practice as an ocularist to an applicant who satisfies the
requirements of this division and rules adopted pursuant to this

division.

(D) (1) Subject to divisions (D) (3) and (4) of this
section, the board shall not adopt, maintain, renew, or enforce

any rule that precludes an individual from renewing a license as
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a dispensing optician issued under sections 4725.40 to 4725.59
of the Revised Code due to any past criminal activity or
interpretation of moral character, unless the individual has
committed a crime of moral turpitude or a disqualifying offense
as those terms are defined in section 4776.10 of the Revised

Code.

If the board denies an individual a license or license

renewal, the reasons for such denial shall be put in writing.

(2) The board may refuse to issue a license to an
applicant because of a conviction of or plea of guilty to an
offense if the refusal is in accordance with section 9.79 of the

Revised Code.

(3) In considering a renewal of an individual's license,
the board shall not consider any conviction or plea of guilty
prior to the initial licensing. However, the board may consider
a conviction or plea of guilty if it occurred after the
individual was initially licensed, or after the most recent

license renewal.

(4) The board may grant an individual a conditional
license that lasts for one year. After the one-year period has
expired, the license is no longer considered conditional, and

the individual shall be considered fully licensed.

(E) The board, subject to the approval of the controlling
board, may establish examination fees in excess of the amount
established by rule pursuant to this section, provided that such
fees do not exceed those amounts established in rule by more

than fifty per cent.

Sec. 4725.51. (2) (1) Each license issued under sections

4725.40 to 4725.59 of the Revised Code shall expire on the first
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day of January +m—the—o0f each odd-numbered year—after—3t—was 1492
issged. Each person holding a valid, current license may apply 1493
to the state vision professionals board for the extension of the 1494
license under the standard renewal procedures of Chapter 4745. 1495
of the Revised Code. Each application for renewal shall be 1496
accompanied by a renewal fee +thePbeoardshall—establish by —ruteof 1497
one hundred ninety-five dollars. In addition, except as provided 1498
in division (A) (2) of this section, the application shall 1499
contain evidence that the applicant has completed continuing 1500
education within each year of the immediately preceding eme—year— 1501
two-vear period as follows: 1502
(a) Licensed spectacle dispensing opticians shall have 1503
pursued both of the following_in each vear of the preceding two- 1504
year period, approved by the board: 1505
(1) Four hours of study in spectacle dispensing; 1506
(ii) Two hours of study in contact lens dispensing. 1507
(b) Licensed contact lens dispensing opticians shall have 1508
pursued eight hours of study in contact lens dispensing_in each 1509
year of the preceding two-year period, approved by the board. 1510
(c) Licensed spectacle-contact lens dispensing opticians 1511
shall have pursued both of the following_in each vear of the 1512
preceding two-year period, approved by the board: 1513
(1) Four hours of study in spectacle dispensing; 1514
(ii) Eight hours of study in contact lens dispensing. 1515
(d) Licensed ocularists shall have pursued courses of 1516
study as prescribed by rule of the board. 1517
(2) An application for the initial renewal of a license 1518

issued under sections 4725.40 to 4725.55 of the Revised Code is 1519
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not required to contain evidence that the applicant has
completed the continuing education requirements of division (A)

(1) of this section.

(B) No person who fails to renew the person's license
under division (A) of this section shall be required to take a
qualifying examination under section 4725.48 of the Revised Code
as a condition of renewal, provided that the application for
renewal and proof of the requisite continuing education hours
are submitted within ninety days from the date the license
expired and the applicant pays the amagalt—renewal fee and a
penalty of seventy-five dollars. The board may provide, by rule,
for an extension of the grace period for licensed dispensing
opticians who are serving in the armed forces of the United
States or a reserve component of the armed forces of the United
States, including the Ohio national guard or the national guard
of any other state and for waiver of the continuing education

requirements or the penalty in cases of hardship or illness.

(C) The board shall approve continuing education programs
and shall adopt rules as necessary for approving the programs.
The rules shall permit programs to be conducted either in person
or through electronic or other self-study means. Approved
programs shall be scheduled, sponsored, and conducted in

accordance with the board's rules.

(D) Any license given a grandfathered issuance or renewal
between March 22, 1979, and March 22, 1980, shall be renewed in

accordance with this section.

Sec. 4725.52. Any licensed dispensing optician may
supervise a maximum of three apprentices who shall be permitted
to engage in optical dispensing only under the supervision of

the licensed dispensing optician.
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To serve as an apprentice, a person shall register with
the state vision professionals board on a form provided by the
board and in the form of a statement giving the name and address
of the supervising licensed dispensing optician, the location at
which the apprentice will be employed, and any other information
required by the board. For the duration of the apprenticeship,
the apprentice shall register annually on the form provided by

the board and in the form of a statement.

Each apprentice shall pay an initial registration fee of

twenty dollars. Fer—eaehregistratieon renewal +thereafter;—ecach—
The board shall not charge an apprentice skhallt—pay—a

registratieonrenewal—fee ef+twentydellarsto renew the

apprentice's registration.

The board shall not deny registration as an apprentice
under this section to any individual based on the individual's
past criminal history or an interpretation of moral character
unless the denial is for a disqualifying offense in accordance
with section 9.79 of the Revised Code. In considering a renewal
of an individual's registration, the board shall not consider
any conviction or plea of guilty prior to the initial
registration. However, the board may consider a conviction or
plea of guilty if it occurred after the individual was initially
registered, or after the most recent registration renewal. If
the board denies an individual for a registration or
registration renewal, the reasons for such denial shall be put
in writing. Additionally, the board may grant an individual a
conditional registration that lasts for one year. After the one-
year period has expired, the registration is no longer
considered conditional, and the individual shall be considered

fully registered.
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A person who is gaining experience under the supervision
of a licensed optometrist or ophthalmologist that would qualify
the person under division (B) (1) of section 4725.48 of the
Revised Code to take the examination for optical dispensing is

not required to register with the board.

Sec. 4725.53. (A) Except as provided in division (D) of
this section, the state vision professionals board, by a
majority vote of its members, may refuse to grant a license and,
in accordance with Chapter 119. of the Revised Code, may suspend
or revoke the license of a licensed dispensing optician or
impose a fine or order restitution pursuant to division (B) of

this section on any of the following grounds:

(1) Conviction of a crime involving moral turpitude or a
disqualifying offense as those terms are defined in section

4776.10 of the Revised Code;

(2) Obtaining or attempting to obtain a license by fraud

or deception;

(3) Obtaining any fee or making any sale of an optical aid

by means of fraud or misrepresentation;

(4) Habitual indulgence in the use of controlled
substances or other habit-forming drugs, or in the use of
alcoholic liquors to an extent that affects professional

competency;

(5) Finding by a court of competent jurisdiction that the
applicant or licensee is incompetent by reason of mental illness

and no subsequent finding by the court of competency;

(6) Finding by a court of law that the licensee is guilty

of incompetence or negligence in the dispensing of optical aids;
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(7) Knowingly permitting or employing a person whose
license has been suspended or revoked or an unlicensed person to

engage in optical dispensing;

(8) Permitting another person to use the licensee's

license;

(9) Engaging in optical dispensing not pursuant to the
prescription of a licensed physician or licensed optometrist,
but nothing in this section shall prohibit the duplication or
replacement of previously prepared optical aids, except contact
lenses shall not be duplicated or replaced without a written

prescription;

(10) Violation of sections 4725.40 to 4725.59 of the

Revised Code;

(11) Waiving the payment of all or any part of a
deductible or copayment that a patient, pursuant to a health
insurance or health care policy, contract, or plan that covers
optical dispensing services, would otherwise be required to pay
if the waiver is used as an enticement to a patient or group of

patients to receive health care services from that provider;

(12) Advertising that the licensee will waive the payment
of all or any part of a deductible or copayment that a patient,
pursuant to a health insurance or health care policy, contract,
or plan that covers optical dispensing services, would otherwise

be required to pay;

(13) Violating the code of ethical conduct adopted under

section 4725.66 of the Revised Code.

(B) The board may impose a fine of not more than five
hundred dollars for a first occurrence of an action that is

grounds for discipline under this section and of not less than
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five hundred nor more than one thousand dollars for a subsequent
occurrence, or may order the licensee to make restitution to a
person who has suffered a financial loss as a result of the
licensee's failure to comply with sections 4725.40 to 4725.59 of

the Revised Code.

(C) Notwithstanding divisions (A) (11) and (12) of this
section, sanctions shall not be imposed against any licensee who

waives deductibles and copayments:

(1) In compliance with the health benefit plan that
expressly allows such a practice. Waiver of the deductibles or
copays shall be made only with the full knowledge and consent of
the plan purchaser, payer, and third-party administrator. Such

consent shall be made available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(D) The board shall not refuse to grant a license to an
applicant because of a conviction unless the refusal is in

accordance with section 9.79 of the Revised Code.

(E) If a violation described in this section has caused,

is causing, or is about to cause substantial and material harm,

the board may issue an order requiring that person to cease and

desist from engaging in the violation. Notice of the order shall

be mailed by certified mail, return receipt requested,

immediately after its issuance to the person subject to the

order and to all persons known to be involved in the violation.

The board may thereafter publicize or otherwise make known to

all interested parties that the order has been issued.

The notice shall specify the particular act, omission,
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practice, or transaction that is subject to the cease-and-desist

order and shall set a date, not more than fifteen days after the

date of the order, for a hearing on the continuation or

revocation of the order. The person shall comply with the order

immediately upon receipt of notice of the order.

The board may, on the application of a party and for good

cause shown, continue the hearing. Chapter 119. of the Revised

Code applies to the hearing to the extent that that chapter does

not conflict with the procedures set forth in this section. The

board shall, within fifteen days after objections are submitted

to the hearing officer's report and recommendation, issue a

final order either confirming or revoking the cease—-and-desist

order. The final order may be appealed as provided under section

119.12 of the Revised Code.

The remedy under this division is cumulative and

concurrent with the other remedies available under this section

or section 4725.54 of the Revised Code.

Sec. 4725.541. The state vision professionals board may

issue a cease and desist order against any person engaged in

optical dispensing or ocularistry without having received a

license under sections 4725.40 to 4725.59 of the Revised Code

that the board reasonably suspects has violated, is currently

violating, or is about to violate this chapter. The board shall

notify the prosecuting attorney for the county in which the

alleged unlicensed activity took place for additional action in

accordance with section 4725.54 of the Revised Code.

Sec. 4729.12. A license issued by the state board of
pharmacy under section 4729.08 or 4729.11 of the Revised Code
entitles the individual to whom it is issued to practice as a

pharmacist or as a pharmacy intern in this state until the next
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renewal date.

Licenses shall be renewed according to the standard
renewal procedure of Chapter 4745. of the Revised Code and rules
adopted by the board under section 4729.26 of the Revised Code.
Licenses are valid for the period specified in the rules, unless
earlier revoked or suspended by the board. The period shall not
exceed twenty-four months unless the board extends the period in

the rules to adjust license renewal schedules.

A pharmacist or pharmacy intern who desires to continue in
the practice of pharmacy shall file with the board an
application in such form and containing such data as the board
may require for renewal of a license. In the case of a
pharmacist who dispenses or plans to dispense controlled
substances in this state, the pharmacist shall certify, as part
of the application, that the pharmacist has been granted access
to the drug database established and maintained by the board
pursuant to section 4729.75 of the Revised Code, unless the
board has restricted the pharmacist from obtaining further
information from the database or the board no longer maintains
the database. If the pharmacist certifies to the board that the
applicant has been granted access to the drug database and the
board finds through an audit or other means that the pharmacist
has not been granted access, the board may take action under

section 4729.16 of the Revised Code.

An application filed under this section for renewal of a

license may not be withdrawn without the approval of the board.

F£-The board shall renew an applicant's license if the

board finds—hat—-arn— all of the following:

(A) The applicant's license has not been revoked or placed
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under suspension—amd—that—the.

(B) The applicant has paid the renewal fees.

(C) If the applicant is a pharmacist, the applicant has

completed thirty hours of continued pharmacy education_in the

previous two years in accordance with £ke—any rules of the

board—easd.

(D) The applicant is entitled to continue in the practice

of pharmacy—the—board—shall remew—the applticant!s1iecense.

When a license has expired but an application is made
within three years after the expiration of the license, the
applicant's license shall be renewed without further examination
if the applicant meets the requirements of this section and pays
the fee designated under division (A) (5) of section 4729.15 of

the Revised Code.

A pharmacist or pharmacy intern who fails to renew the
pharmacist's or intern's license by the renewal date prescribed
by the board shall not engage in the practice of pharmacy until

a valid license is issued by the board.

Sec. 4732.14. (A) On or before the thirty-first day of

August of each even-numbered year, each perseonr—who—holdas—an

L 12 : N 1 P = = £ e i
aCTIvVeETICeERSe—I3SSBeS—= ce— STt oo GO PSYCao oSy licensed

Y

psychologist shall register with the board in a format and

manner prescribed by the board, giving the persenls—

psychologist's name, address, license number, the continuing

education information required by section 4732.141 of the
Revised Code, and such other reasonable information as the board

requires. The persem—psychologist shall pay to the board a

biennial registration fee, as follows:

(1) From +he—effeetivedate—-of thisamenamentMarch 20,
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2014, through June 30, 2016, three hundred fifty dollars;

(2) From July 1, 2016, through June 30, 2020, three

hundred sixty dollars;

(3) July 1, 2020, and thereafter three hundred sixty-five
dollars.

A persenm—psychologist licensed for the first time on or

before the thirtieth day of September of an even-numbered year
shall next be required to register on or before the thirtieth

day of September of the next even-numbered year.

(B) On or before the thirty-first day of August of each

vear that ends with a zero or a five, each school psychologist

licensed by the state board of psychology shall register with

the board in a format and manner prescribed by the board, giving

the school psychologist's name, address, license number, the

continuing education information required by section 4732.141 of

the Revised Code, and such other reasonable information as the

board regquires. The school psychologist shall pay to the board a

guinguennial registration fee of two hundred dollars.

The board may adopt rules providing for reductions of the

registration fee required by this section for school

psychologists registering after their first registration period,

if the initial registration was less than five vears.

(C) Before the first day of August of each even-numbered
year, the board shall send a notice to each 1ieense—

hetderlicensed psychologist, whether a resident or not, at the

Heense—hetderts—psychologist's last provided official mailing

address, that the d4eemsehetder's—psychologist's continuing

education compliance must be completed on or before the last day

of August and the biennial registration form and fee are due on

Page 62

1754

1755
1756

1757
1758

1759
1760
1761
1762

1763
1764
1765
1766
1767
1768
1769
1770
1771

1772
1773
1774
1775

1776
1777
1778
1779
1780
1781
1782



Sub. H. B. No. 509
As Reported by the House State and Local Government Committee

or before the last day of September. A license of any tiecense—

ketder—psychologist shall automatically expire if any of the

following are not received on or before the thirtieth day of

September of a renewal year:
(1) The biennial registration fee;
(2) The registration form;

(3) A report of compliance with continuing education

requirements.

Within five years thereafter, the board may reinstate any

expired psychologist license upon payment of the current

registration fee and a penalty fee established by the board, not
to exceed two hundred fifty dollars, and receipt of the
registration form completed by the registrant in accordance with
this section and section 4732.141 of the Revised Code or in
accordance with any modifications authorized by the board under

division +#¥—(G) of section 4732.141 of the Revised Code.

The board may by rule waive the payment of the
registration fee and completion of the continuing psychology

education required by section 4732.141 of the Revised Code by a

arse—heotder—psychologist when the dieense—hetder—psychologist

12 o
T

is on active duty in the armed forces of the United States or a
reserve component of the armed forces of the United States,
including the Ohio national guard or the national guard of any

other state.

An—individual—A psychologist who has had a license placed

on retired status under section 4732.142 of the Revised Code may
seek reinstatement of the license in accordance with rules

adopted by the board.

(D) Before the first day of Augqust of each yvear that ends
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with a zero or a five, the board shall send a notice to each

school psychologist licensed by the board, whether a resident or

not, at the school psychologist's last provided official mailing

address, that the school psychologist's continuing education

compliance must be completed on or before the last day of August

and the guinguennial registration form and fee are due on or

before the last dayv of September. A license of any school

psychologist shall automatically expire if any of the following

are not received on or before the thirtieth day of September of

a _renewal vyear:

(1) The guinguennial registration fee;

(2) The registration form;

(3) A report of compliance with continuing education

reguirements.

Within five vears thereafter, the board may reinstate any

expired school psychologist license upon payvment of the current

registration fee and a penalty fee established by the board, not

to exceed two hundred fifty dollars, and receipt of the

registration form completed by the registrant in accordance with

this section and section 4732.141 of the Revised Code or in

accordance with any modifications authorized by the board under

division (G) of section 4732.141 of the Revised Code.

The board may by rule waive the payment of the

registration fee and completion of the continuing psychology

education required by section 4732.141 of the Revised Code by a

school psychologist when the school psychologist is on active

duty in the armed forces of the United States or a reserve

component of the armed forces of the United States, including

the Ohio national guard or the national guard of any other
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state.

A school psychologist who has had a license placed on

retired status under section 4732.142 of the Revised Code may

seek reinstatement of the license in accordance with rules

adopted by the board.

+&)—(E) FEach psychologist or school psyvchologist license

holder shall notify the executive director of any change in the
license holder's official mailing address, office address, or

employment within sixty days of such change.

Sec. 4732.141. (A) (1) Except as provided in division +B)y—

(E) of this section, on or before the thirty-first day of August

of each even-numbered year, each PeESoH whe—heotds—a—tieense

3 g
TooucT I

v—the——statePboardof psyeheteogy—licensed psychologist

shall have completed, in the preceding two-year period, not less
than twenty-three hours of continuing education in psychology,
including not less than four hours of continuing education in

one or more of the following:
(a) Professional conduct;
(b) Ethics;

(c) The role of culture, ethnic identity, or both in the
provision of psychological assessment, consultation, or

psychological interventions, or a combination thereof.

(2) Each d+eense—heotder—licensed psychologist shall

certify to the board, at the time of biennial registration
pursuant to section 4732.14 of the Revised Code and on the
registration form prescribed by the board under that section,

that in the preceding two years the Iiieemse—helder—psychologist

has completed continuing psychology education in compliance with

this section. The board shall adopt rules establishing the
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procedure for a +Feempse—hotder—psychologist to certify to the

board and for properly recording with the Ohio psychological

1 1 E= N ray™~ 1 | ol + 3 4+ o
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completion of the continuing education.

B+ (B) (1) Except as provided in division (E) of this

section, on or before the thirty-first day of August of each

vear that ends with a zero or a five, each school psychologist

licensed by the state board of psychology shall have completed,

in the preceding five-vear period, not less than eighteen hours

of continuing education in psychology, including not less than

four hours of continuing education in one or more of the

following:

(a) Professional conduct;

(b) Ethics;

(c) The role of culture, ethnic identity, or both in the

provision of psychological assessment, consultation, or

psychological interventions, or a combination thereof.

(2) Each school psychologist shall certify to the board,

at the time of guinguennial registration pursuant to section

4732.14 of the Revised Code and on the registration form

prescribed by the board under that section, that in the

preceding five years the school psychologist has completed

continuing psychology education in compliance with this section.

The board shall adopt rules establishing the procedure for a

school psychologist to certify to the board and for properly

recording with the Ohio school psychologists association

completion of the continuing education.

(C) Continuing psychology education may be applied to meet
the requirement of diwisien—divisions (A)_and (B) of this
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section if both of the following requirements are met:

(1) It is obtained through a program or course approved by
the state board of psychology, the Ohio psychological
association, the Ohio association of black psychologists, or the
American psychological association or, in the case of a school
psychologist who holds a license issued under this chapter or a
licensed psychologist with a school psychology specialty, by the
state board of education, the Ohio school psychologists
association, or the national association of school

psychologists;

(2) Completion of the program or course is recorded with
the Ohio psychological association or the Ohio school
psychologists association in accordance with rules adopted by
the state board of psychology in accordance with disisiern—

divisions (A)_and (B) of this section.

The state board of psychology may disapprove any program
or course that has been approved by the Ohio psychological
association, Ohio association of black psychologists, American
psychological association, state board of education, Ohio school
psychologists association, or national association of school
psychologists. Such program or course may not be applied to meet

the requirement of diwisien—divisions (A)_and (B) of this

section.

+&)— (D) Fach psychologist or school psychologist license

holder shall be given a sufficient choice of continuing
education programs or courses in psychology, including programs
or courses on professional conduct and ethics when required
under divisien—Ar+{2r—divisions (A) (1) and (B) (1) of this

section, to ensure that the license holder has had a reasonable

opportunity to participate in programs or courses that are
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relevant to the license holder's practice in terms of subject

matter and level.

+B+—(E) The board shall adopt rules providing for
reductions of the hours of continuing psychology education
required by this section for license holders in their first

registration period.

+=—(F) (1) FEach tieenmse—hetder—licensed psychologist shall

retain in the dieenmse—hoetder!s—psychologist's records for at

least three years the receipts, vouchers, or certificates
necessary to document completion of continuing psychology

education. Proof of continuing psychology education recorded

with the Ohio psychological association er—the—-ohio——sechoot

psyeheotogists—asseeiatieon—in accordance with the procedures
established pursuant to division (A) of this section shall serve
as sufficient documentation of completion. With cause, the board
may request the documentation from the Jieense—

ketderpsychologist. The board may review any continuing

psychology education records recorded by the Ohio psychological

association—er—the—ohio—sehoot—psyehologists—association.

(2) Each school psychologist licensed by the state board

of psychology shall retain in the school psychologist's records

for at least eight years the receipts, vouchers, or certificates

necessary to document completion of continuing psychology

education. Proof of continuing psychology education recorded

with the Ohio school psychologists association in accordance

with the procedures established pursuant to division (B) of this

section shall serve as sufficient documentation of completion.

With cause, the board may request the documentation from the

school psychologist. The board may review any continuing

psychology education records recorded by the Ohio school
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psychologists association.

++3—(G) The board may excuse license holders, as a group
or as individuals, from all or any part of the requirements of
this section because of an unusual circumstance, emergency, oOr

special hardship.

+5>—(H) The state board of psychology shall approve one or
more continuing education courses of study that assist
psychologists and school psychologists in recognizing the signs
of domestic violence and its relationship to child abuse.
Psychologists and school psychologists are not required to take

the courses.

“H—(I) The board may require a license holder to evidence
completion of specific continuing education coursework as part
of the process of registering or continuing to register a person
working under the license holder's supervision under division
(B) of section 4732.22 of the Revised Code and conducting
psychological or psychological work or training supervision.
Procedures for the completion, verification, and documentation
of such continuing education shall be specified in rules adopted
by the board. A license holder completing this continuing
education may receive credit toward the four-hour requirement in
diisien—divisions (A) (1)_and (B) (1) of this section during the
next continuing education period following the completion of

this continuing education.

Sec. 4732.142. (A) The holder of a license issued under
this chapter who retires from the practice of psychology or
school psychology may request during the kiemmialt—license
registration process that the license holder's license be placed
in "licensed psychologist-retired" or "licensed school

psychologist-retired" status. Once the license is placed in
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retired status, the license holder shall not practice psychology
or school psychology in this state. A license holder selecting
this status shall pay to the state board of psychology a fee of
fifty dollars.

(B) Procedures for reinstating a retired license shall be

established in rules adopted by the board.

Sec. 4757.02. (A) Except as provided in division (C) of

this section and section 4757.41 of the Revised Code:

(1) No person shall engage in or claim to the public to be
engaging in the practice of professional counseling for a fee,
salary, or other consideration unless the person is currently
licensed under this chapter as a licensed professional clinical

counselor or licensed professional counselor.

(2) No person shall practice or claim to the public to be
practicing social work for a fee, salary, or other consideration
unless the person is currently licensed under this chapter as an

independent social worker or a social worker.

(3) No person shall claim to the public to be a social
work assistant unless the person is currently registered under

this chapter as a social work assistant.

(4) No person shall engage in the practice of marriage and
family therapy or claim to the public to be engaging in the
practice of marriage and family therapy unless the person is
currently licensed under this chapter as a marriage and family

therapist.

(B) (1) No person shall use the title "licensed
professional clinical counselor," "licensed professional
counselor," or any other title or description incorporating the

word "counselor" or any initials used to identify persons acting
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in those capacities unless currently authorized under this
chapter by licensure to act in the capacity indicated by the

title or initials.

(2) No person shall use the title "social worker,"
"independent social worker," "social work assistant," or any
other title or description incorporating the words "social
worker" or any initials used to identify persons acting in those
capacities unless the person is currently authorized by
licensure or registration under this chapter to act in the

capacity indicated by the title or initials.

(3) No person shall use the title "marriage and family
therapist" or any initials used to identify persons acting in
that capacity unless the person is currently authorized by
licensure under this chapter to act in the capacity indicated by

the title or initials.

(C) (1) Divisions (A) (1) to (3) of this section do not
apply to the practice of marriage and family therapy by a person
holding a valid license or temporary license as a marriage and

family therapist_under this chapter or holding a valid license

as an independent marriage and family therapist under this

chapter.

(2) Division (A) (4) of this section does not apply to the
following persons licensed or registered under this chapter:
licensed professional clinical counselors, licensed professional
counselors, independent social workers, social workers, and

social work assistants.

Sec. 4757.22. (A) The counselors professional standards
committee of the counselor, social worker, and marriage and

family therapist board shall issue a license to practice as a
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licensed professional clinical counselor to each applicant who
submits a properly completed application, pays the fee
established under section 4757.31 of the Revised Code, and meets

the requirements specified in division (B) of this section.

(B) (1) To be eligible for a licensed professional clinical
counselor license, an individual must meet the following

requirements:

(a) The individual must hold a graduate degree in

counseling as described in division (B) (2) of this section.

(b) The individual must complete a minimum of ninety
quarter hours or sixty semester hours of graduate credit in
counselor training acceptable to the committee, including

instruction in the following areas:

(i) Clinical psychopathology, personality, and abnormal

behavior;
(ii) Evaluation of mental and emotional disorders;
(iii) Diagnosis of mental and emotional disorders;

(iv) Methods of prevention, intervention, and treatment of

mental and emotional disorders.

(c) The individual must complete, in either a private or
clinical counseling setting, supervised experience in counseling
that is of a type approved by the committee, is supervised by a
licensed professional clinical counselor or other qualified
professional approved by the committee, and is in the following

amounts:

(1) In the case of an individual holding only a master's
degree, not less than two years of experience, which must be

completed after the award of the master's degree;
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(ii) In the case of an individual holding a doctorate, not
less than one year of experience, which must be completed after

the award of the doctorate.

(d) The individual must pass a field evaluation that meets

the following requirements:

(i) Has been completed by the applicant's instructors,
employers, supervisors, or other persons determined by the
committee to be competent to evaluate an individual's

professional competence;

(1ii) Includes documented evidence of the quality, scope,
and nature of the applicant's experience and competence in

diagnosing and treating mental and emotional disorders.

(e) The individual must pass an examination administered
by the board for the purpose of determining ability to practice

as a licensed professional clinical counselor.

(2) To meet the requirement of division (B) (1) (a) of this
section, a graduate degree in counseling obtained from a
counseling program in this state after January 1, 2018, must be

from one of the following:

(a) A counseling program accredited by the council for

accreditation of counseling and related educational programs;

(b) A counseling education program approved by the board

in accordance with rules adopted by the board under division +&—

(F) of this section.

(3) All of the following meet the educational requirements

of division (B) (1) (b) of this section:

(a) A clinical mental health counseling program accredited

by the council for accreditation of counseling and related
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educational programs;
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+e3—A graduate degree in counseling issued by another
state from a clinical mental health counseling program, a
clinical rehabilitation counseling program, or an addiction
counseling program that is accredited by the council for

accreditation of counseling and related educational programs;

+&—(c) A counseling education program approved by the
board in accordance with rules adopted under division H#&—(F) of

this section.

(C) To be accepted by the committee for purposes of
division (B) of this section, counselor training must include at

least the following:

(1) Instruction in human growth and development;
counseling theory; counseling techniques; group dynamics,
processing, and counseling; appraisal of individuals; research
and evaluation; professional, legal, and ethical
responsibilities; social and cultural foundations; and lifestyle

and career development;

(2) Participation in a supervised practicum and clinical

internship in counseling.
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+E3—An individual may not sit for the licensing
examination unless the individual meets the educational
requirements to be licensed under this section. An individual
who is denied admission to the licensing examination may appeal

the denial in accordance with Chapter 119. of the Revised Code.

“F>—(E) The board shall adopt any rules necessary for the
committee to implement this section. The rules shall do both of

the following:

(1) Establish criteria for the committee to use in
determining whether an applicant's training should be accepted

and supervised experience approved;

(2) Establish course content requirements for qualifying
counseling degrees issued by institutions in other states from
clinical mental health counseling programs, clinical
rehabilitation counseling programs, and addiction counseling
programs that are not accredited by the council for

accreditation of counseling and related educational programs.

Rules adopted under this division shall be adopted in

accordance with Chapter 119. of the Revised Code.

+++—(F) (1) The board may adopt rules to temporarily
approve a counseling education program created after January 1,
2018, that has not been accredited by the council for
accreditation of counseling and related educational programs. If
the board adopts rules under this division, the board shall do

all of the following in the rules:

(a) Create an application process under which a program
administrator may apply to the board for approval of the

program;

(b) Identify the educational requirements that an
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individual must satisfy to receive a graduate degree in

counseling from the approved program;

(c) Establish a time period during which an individual may
use an unaccredited degree granted under the program to satisfy

the requirements of divisions (B) (1) (a) and (b) of this section;

(d) Specify that, if the program is denied accreditation,
a student enrolled in the program before the accreditation is
denied may apply for licensure before completing the program
and, on receiving a degree from the program, is considered to

satisfy divisions (B) (1) (a) and (b) of this section.

(2) A degree from a counseling education program approved

by the board pursuant to the rules adopted under division +&rH—

(F) (1) of this section satisfies the requirements of divisions
(B) (1) (a) and (b) of this section for the time period approved
by the board.

Sec. 4757.27. (A) The social workers professional
standards committee of the counselor, social worker, and
marriage and family therapist board shall issue a license as an
independent social worker to each applicant who submits a
properly completed application, pays the fee established under
section 4757.31 of the Revised Code, and meets the requirements
specified in division (B) of this section. An independent social
worker license shall clearly indicate each academic degree

earned by the person to whom it has been issued.

(B) To be eligible for a license as an independent social

worker, an individual must meet the following requirements:

(1) The individual must hold a master's degree in social
work from an educational institution accredited by the council

on social work education or an educational institution in
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candidacy for accreditation by the council.

(2) The individual must complete at least two years of
post-master's degree social work experience supervised by an

independent social worker.

(3) The individual must pass an examination administered
by the board for the purpose of determining ability to practice

as an independent social worker.
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4B The board shall adopt any rules necessary for the
committee to implement this section, including criteria for the
committee to use in determining whether an applicant's training
should be accepted and supervised experience approved. Rules
adopted under this division shall be adopted in accordance with

Chapter 119. of the Revised Code.

Sec. 4757.301. On receipt of an application for a license
as a marriage and family therapist, the counselor, social
worker, and marriage and family therapist board may issue a
temporary license to an individual who qualifies under division

(A) of section 4757.30 of the Revised Code for licensure as a

o £

\
T Ot

marriage and family therapist—er—diwisieons—(Ar—ard—t
. 4757 20 of &) ; | code£ 1
independentmarriage—and—famity—+therapist, except that the
individual is awaiting the next opportunity to take an
examination required by the board under that division. The

temporary license allows the holder to engage in the practice of
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independentmarriage—and—family—+therapyeormarriage and family

therapy as appropriate and is valid from the date of issuance
until the earlier of one year from that date, the date the
applicant withdraws from taking the examination, the date the
applicant is notified that the applicant failed the examination,
or the date the applicant's license is issued under section
4757.30 of the Revised Code. A temporary license may not be

renewed.

Sec. 4765.55. (A) The executive director of the state
board of emergency medical, fire, and transportation services,
with the advice and counsel of the firefighter and fire safety
inspector training committee of the state board of emergency
medical, fire, and transportation services, shall assist in the
establishment and maintenance by any state agency, or any
county, township, city, village, school district, or educational
service center of a fire service training program for the
training of all persons in positions of any fire training
certification level approved by the executive director,
including full-time paid firefighters, part-time paid
firefighters, volunteer firefighters, and fire safety inspectors
in this state. The executive director, with the advice and
counsel of the committee, shall adopt rules to regulate those
firefighter and fire safety inspector training programs, and
other training programs approved by the executive director. The
rules may include, but need not be limited to, training
curriculum, certification examinations, training schedules,
minimum hours of instruction, attendance requirements, required
equipment and facilities, basic physical requirements, and
methods of training for all persons in positions of any fire
training certification level approved by the executive director,

including full-time paid firefighters, part-time paid
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firefighters, volunteer firefighters, and fire safety
inspectors. The rules adopted to regulate training programs for
volunteer firefighters shall not require more than thirty-six

hours of training.

The executive director, with the advice and counsel of the
committee, shall provide for the classification and chartering
of fire service training programs in accordance with rules
adopted under division (B) of this section, and may take action
against any chartered training program or applicant, in
accordance with rules adopted under divisions (B) (4) and (5) of
this section, for failure to meet standards set by the adopted

rules.

(B) The executive director, with the advice and counsel of
the firefighter and fire safety inspector training committee of
the state board of emergency medical, fire, and transportation
services, shall adopt, and may amend or rescind, rules under
Chapter 119. of the Revised Code that establish all of the

following:

(1) Requirements for, and procedures for chartering, the

training programs regulated by this section;

(2) Requirements for, and requirements and procedures for
obtaining and renewing, an instructor certificate to teach the
training programs and continuing education classes regulated by

this section;

(3) Requirements for, and requirements and procedures for
obtaining and renewing, any of the fire training certificates

regulated by this section;

(4) Grounds and procedures for suspending, revoking,

restricting, or refusing to issue or renew any of the
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certificates or charters regulated by this section, which

grounds shall be limited to one of the following:

(a) Failure to satisfy the education or training

requirements of this section;
(b) Conviction of a felony offense;
(c) Conviction of a misdemeanor involving moral turpitude;

(d) Conviction of a misdemeanor committed in the course of

practice;

(e) In the case of a chartered training program or
applicant, failure to meet standards set by the rules adopted

under this division.

(5) Grounds and procedures for imposing and collecting
fines, not to exceed one thousand dollars, in relation to
actions taken under division (B) (4) of this section against
persons holding certificates and charters regulated by this
section, the fines to be deposited into the trauma and emergency
medical services fund established under section 4513.263 of the

Revised Code;

(6) Continuing education requirements for certificate
holders, including a requirement that credit shall be granted
for in-service training programs conducted by local entities+.

The continuing education reguirements shall not reguire more

than thirty-six hours of continuing education every three-vyear

certification cycle.

(7) Procedures for considering the granting of an
extension or exemption of fire service continuing education

requirements;

(8) Certification cycles for which the certificates and
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charters regulated by this section are valid.

(C) The executive director, with the advice and counsel of
the firefighter and fire safety inspector training committee of
the state board of emergency medical, fire, and transportation
services, shall issue or renew an instructor certificate to
teach the training programs and continuing education classes
regulated by this section to any applicant that the executive
director determines meets the qualifications established in
rules adopted under division (B) of this section, and may take
disciplinary action against an instructor certificate holder or
applicant in accordance with rules adopted under division (B) of
this section. The executive director, with the advice and
counsel of the committee, shall charter or renew the charter of
any training program that the executive director determines
meets the qualifications established in rules adopted under
division (B) of this section, and may take disciplinary action
against the holder of a charter in accordance with rules adopted

under division (B) of this section.

(D) The executive director shall issue or renew a fire
training certificate for a firefighter, a fire safety inspector,
or another position of any fire training certification level
approved by the executive director, to any applicant that the
executive director determines meets the qualifications
established in rules adopted under division (B) of this section
and may take disciplinary actions against a certificate holder
or applicant in accordance with rules adopted under division (B)

of this section.

(E) Certificates issued under this section shall be on a
form prescribed by the executive director, with the advice and

counsel of the firefighter and fire safety inspector training
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committee of the state board of emergency medical, fire, and 2336
transportation services. 2337

(F) (1) The executive director, with the advice and counsel 2338
of the firefighter and fire safety inspector training committee 2339
of the state board of emergency medical, fire, and 2340
transportation services, shall establish criteria for evaluating 2341
the standards maintained by other states and the branches of the 2342
United States military for firefighter, fire safety inspector, 2343
and fire instructor training programs, and other training 2344
programs recognized by the executive director, to determine 2345
whether the standards are equivalent to those established under 2346
this section and shall establish requirements and procedures for 2347
issuing a certificate to each person who presents proof to the 2348
executive director of having satisfactorily completed a training 2349
program that meets those standards. 2350

(2) The executive director, with the committee's advice 2351
and counsel, shall adopt rules establishing requirements and 2352
procedures for issuing a fire training certificate in lieu of 2353
completing a chartered training program. 2354

(G) Nothing in this section invalidates any other section 2355
of the Revised Code relating to the fire training academy. 2356
Section 4765.11 of the Revised Code does not affect any powers 2357
and duties granted to the executive director under this section. 2358

(H) Notwithstanding any provision of division (B) (4) of 2359
this section to the contrary, the executive director shall not 2360
adopt rules for refusing to issue any of the certificates or 2361
charters regulated by this section to an applicant because of a 2362
criminal conviction unless the rules establishing grounds and 2363
procedures for refusal are in accordance with section 9.79 of 2364

the Revised Code. 2365
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Sec. 4779.03. No person shall use the titles "licensed

orthotist," "licensed prosthetist," "licensed orthotist-
prosthetist," or "licensed pedorthist," the initials "L.O.,"
"L.P.," "L.O.P.," or "L.Ped.," or any other title or initials to
represent that the person is licensed to practice orthotics,
prosthetics,

or pedorthics, unless the person holds a current,

valid license issued or renewed under this chapter.
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Sec. 4798.05. (A) FEach occupational licensing board shall

prepare a report that includes the following information:

(1) The fee structure for each occupational license issued

by the board;

(2) Whether the fee structure can more competitively align

with Ohio's neighboring states;

(3) Whether the fee structure is a financial barrier to

licensure for some individuals or a financial burden on license

holders;

(4) Whether the board's process for issuing occupational

licenses could be improved by using the electronic licensing

system maintained by the department of administrative services

under section 125.18 of the Revised Code.

(B) Not later than six months after the effective date of

this section, each board shall submit the report regquired under

division (A) of this section to the following individuals:
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(1) The president of the senate;

(2) The speaker of the house of representatives;

(3) The chairperson of the standing committee of the

senate responsible for reviewing occupational licensing boards

under section 101.63 of the Revised Code;

(4) The chairperson of the standing committee of the house

of representatives responsible for reviewing occupational

licensing boards under section 101.63 of the Revised Code.

(C) If a board finds in its report that using the

electronic licensing system maintained by the department of

administrative services is more efficient for applicants and

license holders, the board shall begin using the electronic

licensing system as soon as practicable.

Sec. 5126.22. (A) Employees who hold the following
positions in a county board of developmental disabilities are

management employees:
assistant superintendent
director of business
director of personnel
adult services director
workshop director
habilitation manager
director of residential services
principal (director of children services)

program or service supervisor
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plant manager

production manager

service and support administration supervisor
investigative agent

confidential employees as defined in section 4117.01 of

the Revised Code

positions designated by the director of developmental
disabilities as having managerial or supervisory

responsibilities and duties

positions designated by the county board in accordance

with division (D) of this section.

(B) Employees who hold the following positions in a board

are professional employees:

personnel licensed or certified pursuant to Chapter 3319.

of the Revised Code
early intervention specialist
physical development specialist
habilitation specialist
work adjustment specialist
placement specialist
vocational evaluator
psychologist
occupational therapist

speech and language pathologist
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recreation specialist 2444
behavior management specialist 2445
physical therapist 2446
supportive home services specialist 2447
licensed practical nurse or registered nurse 2448
rehabilitation counselor 2449
doctor of medicine and surgery or of osteopathic medicine 2450
and surgery 2451
dentist 2452
service and support administrator 2453
conditional status service and support administrator 2454
social worker 2455
any position that is not a management position and for 2456
which the standards for certification established by the 2457
director of developmental disabilities under section 5126.25 of 2458
the Revised Code require a bachelor's or higher degree 2459
professional positions designated by the director 2460
professional positions designated by the county board in 2461
accordance with division (D) of this section. 2462
(C) Employees who hold positions in a board that are 2463
neither management positions nor professional positions are 2464
service employees. Service employee positions include: 2465
workshop specialist 2466

workshop specialist assistant 2467
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contract procurement specialist
community employment specialist

any assistant to a professional employee certified to
provide, or supervise the provision of, adult—servieces—or—

service and support administration

any assistant to a professional employee providing or

supervising the provision of adult services

service positions designated by the director

service positions designated by a county board in

accordance with division (D) of this section.

(D) A county board may designate a position only if the
position does not include directly providing, or supervising
employees who directly provide, service or instruction to

individuals with developmental disabilities.

(E) If a county board desires to have a position
established that is not specifically listed in this section that
includes directly providing, or supervising employees who
directly provide, services or instruction to individuals with
developmental disabilities, the board shall submit to the
director a written description of the position and request that
the director designate the position as a management,
professional, or service position under this section. The
director shall consider each request submitted under this
division and respond within thirty days. If the director
approves the request, the director shall designate the position

as a management, professional, or service position.

(F) A county board shall not terminate its employment of

any management, professional, or service employee solely because
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a position is added to or eliminated from those positions listed
in this section or because a position is designated or no longer

designated by the director or a county board.

Sec. 5126.25. (A) The director of developmental
disabilities shall adopt rules under division (C) of this
section establishing uniform standards and procedures for the
certification and registration of persons, other than the
persons described in division (I) of this section, who are
seeking employment with or are employed by either of the

following:
(1) A county board of developmental disabilities;

(2) An entity that contracts with a county board to
operate programs and services for individuals with developmental

disabilities.

(B) No person shall be employed in a position for which
certification or registration is required pursuant to the rules
adopted under this section without the certification or
registration that is required for that position. The person
shall not be employed or shall not continue to be employed if
the required certification or registration is denied, revoked,

or not renewed.

(C) The director shall adopt rules in accordance with
Chapter 119. of the Revised Code as the director considers
necessary to implement and administer this section, including

rules establishing all of the following:

(1) Positions of employment that are subject to this
section and, for each position, whether a person must receive
certification or receive registration to be employed in that

position;
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(2) Requirements that must be met to receive the
certification or registration required to be employed in a
particular position, including standards regarding education,
specialized training, and experience, taking into account the
needs of individuals with developmental disabilities and the
specialized techniques needed to serve them, except that the
rules shall not require a person designated as a service
employee under section 5126.22 of the Revised Code to have or

obtain a bachelor's or higher degree;

(3) Procedures to be followed in applying for initial
certification or registration and for renewing the certification

or registration.

(4) Requirements that must be met for renewal of
certification or registration, which may include continuing

education and professional training requirements;

(5) Subject to section 5126.23 of the Revised Code,
grounds for which certification or registration may be denied,
suspended, or revoked and procedures for appealing the denial,

suspension, or revocation.

(D) Each person seeking certification or registration for
employment shall apply in the manner established in rules

adopted under this section.

(E) (1) Except as provided in division (E) (2) of this
section, the superintendent of each county board is responsible
for taking all actions regarding certification and registration
of employees, other than the position of superintendent, eariy—
Intervention—superviser—early intervention specialist, or

investigative agent. For the position of superintendent, eariy—
irnterventieon—superviser;—early intervention specialist, or
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investigative agent, the director of developmental disabilities

is responsible for taking all such actions.

Actions that may be taken by the superintendent or
director include issuing, renewing, denying, suspending, and
revoking certification and registration. All actions shall be

taken in accordance with the rules adopted under this section.

The superintendent may charge a fee to persons applying
for certification or registration. The superintendent shall
establish the amount of the fee according to the costs the
county board incurs in administering its program for

certification and registration of employees.

A person subject to the denial, suspension, or revocation
of certification or registration may appeal the decision. The
appeal shall be made in accordance with the rules adopted under

this section.

(2) Pursuant to division (C) of section 5126.05 of the
Revised Code, the superintendent may enter into a contract with
any other entity under which the entity is given authority to
carry out all or part of the superintendent's responsibilities

under division (E) (1) of this section.

(F) A person with valid certification or registration

under this section on the effective date of any rules adopted

under this section that increase the standards applicable to the

certification or registration shall have such period as the

rules prescribe, but not less than one year after the effective

date of the rules, to meet the new certification or registration

standards.

(G) A person with valid certification or registration is

qualified to be employed according to that certification or
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registration by any county board or entity contracting with a

county board.

(H) The director shall monitor county boards to ensure
that their employees and the employees of their contracting
entities have the applicable certification or registration
required under this section and that the employees are
performing only those functions they are authorized to perform
under the certification or registration. The superintendent of
each county board or the superintendent's designee shall
maintain in appropriate personnel files evidence acceptable to
the director that the employees have met the requirements. On
request, representatives of the department of developmental

disabilities shall be given access to the evidence.

(I) The certification and registration requirements of
this section and the rules adopted under it do not apply to

either of the following:

(1) A person who holds a valid license issued or
certificate issued under Chapter 3319. of the Revised Code and
performs no duties other than teaching or supervision of a

teaching program;

(2) A person who holds a valid license or certificate
issued under Title XLVII of the Revised Code and performs only

those duties governed by the license or certificate.

(J) Beginning on the effective date of this amendment, the

rules adopted under this section shall not regquire an individual

emploved by a county board of developmental disabilities to be

certified to provide, or supervise the provision of, adult

services.

Section 2. That existing sections 1716.05, 1716.08,
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1716.99, 4717.05, 4723.01, 4723.08, 4723.091, 4723.092, 4723.72,
4723.73, 4723.75, 4723.79, 4723.88, 4725.16, 4725.17, 4725.171,
4725.19, 4725.34, 4725.48, 4725.51, 4725.52, 4725.53, 4729.12,
4732.14, 4732.141, 4732.142, 4757.02, 4757.22, 4757.27,
4757.301, 4765.55, 4779.03, 5126.22, and 5126.25 of the Revised

Code are hereby repealed.

Section 3. That sections 4723.76 and 4779.18 of the

Revised Code are hereby repealed.

Section 4. (A) For the purposes of this section,
"occupational licensing board" has the same meaning as in

section 4798.01 of the Revised Code.

(B) Pursuant to division (E) of section 101.62 of the
Revised Code, the following occupational licensing boards are
hereby renewed and, subject to the revisions prescribed by this
act, the statutes creating, empowering, governing, and

regulating those boards are continued:

(1) The Department of Aging described in Chapter 173. of

the Revised Code;

(2) The Attorney General described in Chapter 109. of the

Revised Code;

(3) The Board of Building Standards created under section

3781.07 of the Revised Code;

(4) The Chemical Dependency Professionals Board created

under section 4758.10 of the Revised Code;

(5) The State Chiropractic Board described in Chapter

4734, of the Revised Code;

(6) The Counselor, Social Worker, and Marriage and Family

Therapist Board created under section 4757.03 of the Revised
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Code; 2640
(7) The State Dental Board described in section 4715.02 of 2641
the Revised Code; 2642
(8) The Department of Developmental Disabilities described 2643
in Chapter 5123. of the Revised Code; 2644
(9) The Board of Embalmers and Funeral Directors created 2645
under section 4717.02 of the Revised Code; 2646
(10) The State Board of Emergency Medical, Fire, and 2647
Transportation Services created under section 4765.02 of the 2648
Revised Code; 2649
(11) The State Fire Marshal described in Chapter 3737. of 2650
the Revised Code; 2651
(12) The Department of Insurance created under section 2652
3901.01 of the Revised Code; 2653
(13) The Board of Nursing described in section 4723.02 of 2654
the Revised Code; 2655
(14) The Ohio Occupational Therapy, Physical Therapy, and 2656
Athletic Trainers Board created under section 4755.01 of the 2657
Revised Code; 2658
(15) The State Board of Pharmacy created under section 2659
4729.02 of the Revised Code; 2660
(16) The State Board of Psychology described in section 2661
4732.02 of the Revised Code; 2662
(17) The State Speech and Hearing Professionals Board 2663
described in section 4753.05 of the Revised Code; 2664
(18) The Veterinary Medical Licensing Board created under 2665

section 4741.02 of the Revised Code; and 2666
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(19) The State Vision Professionals Board created under 2667
section 4725.031 of the Revised Code. 2668

(C) The occupational licensing boards listed in this 2669
section shall be triggered to expire under division (B) of 2670
section 101.62 of the Revised Code at the end of the thirty- 2671
first day of December of the sixth year following enactment of 2672
this section. 2673

Section 5. (A) The extension of the duration of the 2674
certificates of licensure to practice optometry, topical ocular 2675
pharmaceutical agents certificates, therapeutic pharmaceutical 2676
agents certificates, dispensing optician licenses, and ocularist 2677
licenses by this act applies to certificates of licensure, 2678
certificates, and licenses that are issued or renewed on or 2679
after the effective date of this section. Certificates of 2680
licensure to practice optometry, topical ocular pharmaceutical 2681
agents certificates, and therapeutic pharmaceutical agents 2682
certificates in effect on the effective date of this section 2683
continue in effect until the last day of December of the next 2684
even-numbered year, and any continuing education required for 2685
renewal shall be the amount in effect before the effective date 2686
of this section. Dispensing optician licenses and ocularist 2687
licenses in effect on the effective date of this section 2688
continue in effect until the first day of January of the next 2689
odd-numbered year and any continuing education required for 2690
renewal 1s the amount in effect before the effective date of 2691
this section. 2692

(B) If the state vision professionals board has adopted a 2693
rule or other requirement relating to the duration of 2694
certificates of licensure, certificates, and licenses extended 2695

by this act, the board shall revise its rules to comply with 2696
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this act.

Section 6. Section 4732.14 of the Revised Code is
presented in this act as a composite of the section as amended
by both H.B. 83 and H.B. 98 of the 130th General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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